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Florida Middle School Mock Trial Competition 2021-2022 

Dear Educators,  

Thank you for your interest in the Middle School Mock Trial Competition sponsored by the 

Florida Southern College Justice Teaching Center for Civic Learning. This mock trial program is 

tailored for middle school students within two or more class periods. The final product will be a 

sixty-minute recorded trial simulation. Educators are encouraged to work with attorney 

volunteers to aid in the authenticity of the mock trial program.  When you are ready to videotape 

your trial, you may conduct the trial in your classroom or you may consider taping the simulation 

in a real courtroom. The trials will be judged in accordance with the attached rules and rubric 

utilizing the score sheet provided. Teachers should review the score sheet with students to 

prepare them for the judging requirements in the simulation. Projects must be submitted by 

midnight on March 15, 2022. You will have several months to prepare using the case materials. 

Awards for the top three teams will be presented. The program objectives are as follows:   

 Increase student understanding of and interest in the legal system, the role of juries, and 

the administration of justice;  

 Generate interest in law-related careers; and  

 Improve civic and literacy skills including critical thinking, public speaking, and legal 

reasoning. 

This program will assist you in meeting the following benchmarks based upon the seventh grade 

standards in civics and government. 

SS.7.C.2.6 Simulate the trial process and the role of juries in the administration of justice. 

SS.7.C.3.10 Identify sources and types (civil, criminal, constitutional, military) of law. 

SS.7.C.3.11 Diagram the levels, functions, and powers of courts at the state and federal 

level 

Please review the rules carefully and watch the video clips on our website under Middle School 

Mock Trial Competition at the bottom of the page. 

https://www.flsouthern.edu/arts-centers/centers-institutes/justice-teaching-center/justice-

teaching-other-programs/mi ddle-school-mock-trial-competition.aspx 

https://www.flsouthern.edu/arts-centers/centers-institutes/justice-teaching-center/justice-teaching-other-programs/mi%20ddle-school-mock-trial-competition.aspx
https://www.flsouthern.edu/arts-centers/centers-institutes/justice-teaching-center/justice-teaching-other-programs/mi%20ddle-school-mock-trial-competition.aspx
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Trial Overview 

I. The presiding judge will ask each side if they are ready for trial. 

II. Presiding judge announces that all witnesses are assumed to be sworn. 

III. Opening Statements - no objections allowed. No rebuttals allowed. 

IV. Cases presented. All witnesses must be called per side. 

V. Closing Statements - no objections allowed. Plaintiff/Prosecution may reserve time for a 

rebuttal. 

A total time of 60 minutes will be allotted for the trial presentation. See Rule XV in the Middle 

School Rules of Competition. 

Competition Schedule 

 November: Case released to schools 

 March 15: Videos due 

 March 20 – April 15: Judging Panels 

 April 30: Information released about final round 

 May 5-10: Final round via Zoom or in-person 

 May 10: Final announcements of placements 

Instructions 

1. Read the Virtual Middle School Mock Trial Rules of Competition (enclosed) and return 

all applicable forms and materials requested. 

As part of your civics or law instruction, differentiate between civil and criminal trials; 

trial and appellate courts; court procedures; and the role of the jury in the administration 

of justice. We recommend using the Steps of a Trial activity on the Florida Southern 

College Justice Teaching Center Middle School Mock Trial page 

(https://www.flsouthern.edu/arts-centers/centers-institutes/justice-teaching-center/justice-

teaching-other-programs/middleschool-mock-trial-competition.aspx) as well as other 

lessons aligned with our state standards. Thoroughly review the stipulations and jury 

instructions. For additional classroom materials, contact the Florida Southern College 

Justice Teaching Center at apitts@flsouthern.edu.  
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2. Assign students to roles and work to prepare opening and closing statements, develop 

questions for direct and cross-examination, and practice objections for the simulation. 

This project includes roles for student attorneys, witnesses, jurors, the bailiff, etc. Your 

attorney coach, a local lawyer, or a county or circuit judge may serve as the presiding 

judge during your simulated trial. 

3. After practicing the simulation, videotape the trial, and submit the link through the online 

form available on the Middle School Mock Trial page of the Justice Teaching Center 

website. This video will serve as your entry into the Florida Middle School Mock Trial 

competition and will be assessed based on the rubric and score sheet criteria provided. 

Videos are limited to a maximum of 60 minutes per Rule XV of the Virtual Middle 

School Rules of Competition. Teams will be limited to 2 minutes for introductions, in 

addition to the 60 minutes for trial presentation. 

a. YouTube videos automatically upload as public videos. Please do not make these 

public videos. To learn how to make your video private, view the following 

tutorial: https://support.google.com/youtube/answer/157177?hl=en. Instructions 

for sharing a private video are provided at the link above. You will also need 

to forward your team photo and video release forms. Please contact 

apitts@flsouthern.edu with any questions. 

4. The online registration link is available on the Middle School Mock Trial page of our 

website at (https://www.flsouthern.edu/arts-centers/centers-institutes/justice-teaching-

center/justice-teaching-other-programs/middleschool-mock-trial-competition.aspx). You 

will need to complete the form online, including the YouTube link, by midnight on 

March 15, 2022. 

5. Winners and feedback will be announced consistent with the schedule provided. 

6. Plans for a final round on Zoom are forthcoming. 

 

Checklist for Entries 

 Registration Form (on website) 

 Parental Consent Forms (email to apitts@flsouthern.edu) 

 Video Link or Files (Make sure you include any passwords needed) 

 Team Photo (email to apitts@flsouthern.edu)  

mailto:apitts@flsouthern.edu
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Parental Consent Form for Student Videos/Photographs 

 

Student’s Name (PLEASE PRINT):  

 

School Name (PLEASE PRINT):  

 

Parent/Guardian’s Name (PLEASE PRINT):  

 

Your child has chosen or been chosen to participate in the Florida Middle School Mock Trial Virtual 

Competition. This competition requires that students be filmed in their classroom and their faculty 

sponsor must upload the video to Youtube.com. Additionally, students will be featured in appropriate 

newsletter publications, websites, and social media platforms.  

Please take a moment to let us know your preferences regarding our use of videos and/or photographs 

taken of your children while participating in this competition:  

 YES. I grant permission to the Justice Teaching Center to use and publish photos and videos of my 

child on Youtube.com, websites, and other social media platforms for competition and program-related 

purposes only. I understand that YouTube’s privacy settings vary and the general public may be able to 

access the video of my child competing. 

-OR- 

 NO. Please do NOT take or use any videos or photographs of my child. I understand that if I have 

checked this box my child cannot participate in the Florida Middle School Mock Trial Virtual 

Competition.  

 

Parent/Guardian Name: 

____________________________________________________________________________________ 

 

Parent/Guardian’s Signature:       Date: 
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Rules of Competition Synopsis 

This program is a competition where students from the same school will present both sides of a 

civil or criminal case in one trial (i.e. prosecution and defense are from the same school). After 

practicing the simulation, teams will record their trial and submit it by midnight on March 15, 

2022 for evaluation. Plans are to have a final round on Zoom between the top two teams 

depending on team availability and circumstances regarding the COVID-19 pandemic. 

This competition is open to all students in grades 6-8 in Florida schools. All team members must 

be enrolled at the same school. Students will portray both sides of a singular case. Witness roles, 

with some rare exceptions, do not have a specified gender. Students of any gender may play any 

role. At the beginning of filming students should introduce themselves by their name and what 

role they will be portraying. Students in an attorney role should also state what tasks they will be 

performing. 

Stipulations listed in the case packet may not be disputed at trial. Witness statements and exhibits 

in the case packet may not be altered. All witnesses listed must be called. 

This trial uses the Florida Mock Trial Simplified Rules of Evidence. These rules detail how to 

handle evidence, testimony, and exhibits. 
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Case Summary 

The summary is an overview and shall not be used as evidence in the case. 

Allyn Funt is a director of web-based reality films. During the spring and summer of 2020, Funt and 

her/his crew envisioned, constructed, and filmed a series of scenarios that the director titled “Fear Springs 

Eternal” in and around downtown Tampa, Florida. All of the videos involved actors engaging with 

unsuspecting residents. Police were frequently called to investigate.  

In one such video piece, a “Zombie Chase” Devon Baskerville fell and severely injured her/his ankle. 

Baskerville and her/his mother were contemplating civil legal action against Funt and her/his film 

company.  

On July 2, 2020 Devon Baskerville and her/his mother, Charlene, arrived to meet with Funt in her/his 

office at 405 6th Avenue in Tampa to discuss a possible settlement. When they arrived at the building, 

they found that one bank of elevators was out of service, but that an auxiliary elevator was available. 

The auxiliary elevator began to move and shake. The light went out and a ghostly figure appeared in the 

elevator carriage. Devon Baskerville was frightened, screamed, and moved to protect her/his mother. 

Charlene Baskerville almost immediately dropped to the ground. She died of an apparent heart attack.  

Police investigation revealed that the “elevator” was in fact another production prop used by Funt and 

her/his crew. Allyn Funt has been taken into custody and charged with Manslaughter in the death of 

Charlene Baskerville.  

Witnesses for the prosecution include the police investigator, Lee Strad; Devon Baskerville, daughter/son 

of the deceased; and Dr. Drew Watson, a medical expert in the rare form of stress-induced heart attacks – 

Takotsubo Cardiomyopathy Syndrome.  

Defense witnesses include noted film director Allyn Funt; the lead actor on Funt’s “Fear Springs Eternal” 

videos, Ashton Michael; and a Social Psychologist with an expertise in the nature of fear, Albert(a) 

Milgrim.  
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Stipulations 

Stipulations shall not be disputed at trial.  Prosecution and Defense stipulate to the following: 

1. Florida Middle School Mock Trial Rules of Evidence and Procedure apply.  

2. All of the exhibits referred to are authentic and accurate copies of the documents. No 

objections as to the authenticity of the exhibits may be made. Exhibits may still be 

objectionable under the Florida Middle School Mock Trial Rules of Evidence and 

Procedure and will require a proper foundation for admission. A foundation must be 

made for the submission for each piece of evidence, and the documents are not 

automatically admissible.  

3. All witness statements were given under oath.  

4. All charging documents were signed by the proper parties.  

5. Jurisdiction and venue are proper.  

6. The chain of custody for evidence is not in dispute. 

7. The arrest warrant was based on sufficient probable cause and properly issued.  

8. The absence of photographs and video footage may not be questioned.  

9. No video evidence is available or can be used in this mock trial case. 

10. All physical evidence and witnesses not provided for in the case are unavailable and their 

availability may not be questioned. 

11. Witnesses are assumed to be constructively sequestered during trial with the exception of 

party opponents and expert witnesses. 

12. Albert(a) Milgrim and Drew Watson are both experts in their field. Their qualifications as 

experts cannot be challenged. 

13. The Medical Examiner’s Summary of Findings (Exhibit 2) was produced following an 

autopsy of the deceased performed by Dr. Walker Hill. Dr. Drew Watson has the capacity 

and expertise to review this document and is familiar with the findings of the Medical 

Examiner’s office. 

14. Stipulations cannot be contradicted or challenged. 
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IN THE CIRCUIT COURT OF THE TWENTY FIRST JUDICIAL CIRCUIT IN AND FOR  

SPRING COUNTY, FLORIDA 

CRIMINAL DIVISION 

 

STATE OF FLORIDA, 

Prosecution,  

v.  

ALLYN FUNT, 

Defendant 

                                                                  
CASE NO. 21-CR-30-21 
 
 
 
 
 
 
 
 
 
 

                                                    INFORMATION 

 

In the name of and by the authority of the State of Florida: 

 

The State Attorney for the Twenty First Judicial Circuit of the State of Florida charges the above 

named defendant with the following crime:  

COUNT I:     Manslaughter/Involuntary Manslaughter pursuant to section 782.07 (1), Florida 

Statute; Defendant engaged in reckless misconduct causing the death of Charlene Baskersville.  

A TRUE INFORMATION:  Spring County State Attorney’s Office  

   By: Christopher Jessen   

CHRISTOPHER JESSEN, ASSISTANT STATE ATTORNEY 

STATE OF FLORIDA, SPRING COUNTY 

JAMIE RYDER, STATE ATTORNEY 

TWENTY-FIRST JUDICIAL CIRCUIT 
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IN THE CIRCUIT COURT OF THE TWENTY FIRST JUDICIAL CIRCUIT IN AND FOR 

SPRING COUNTY, FLORIDA 

CRIMINAL DIVISION 

 

STATE OF FLORIDA, 

Prosecution,  

v.  

ALLYN FUNT, 

Defendant 

                                                                                                                                                                                                                                                                           

 

CASE NO.: 2100021-H 

SWORN STATEMENT OF LEE STRAD 

My name is Lee Strad. I am an investigating officer with the Tampa Police Department. I hold the 1 

rank of Sergeant. I have been with the TPD for the past 12 years now. Prior to my attending the Police 2 

Academy in 2001, I served in the US Army for 8 years. As part of my daily duties with the TPD, I 3 

routinely investigate reports of vandalism, burglary, criminal mischief, etc. On occasion, I also investigate 4 

suspicious deaths.  5 

I was on duty on July 2, 2020. That afternoon I was finishing paperwork in an investigation into 6 

cemetery vandalism by a group of teenagers. Summer always means an increase in the number of 7 

complaints involving juveniles. I tell you, the idea of year-round school sure has a lot of merit from a 8 

police standpoint. 9 

But to the point here. The Tampa Emergency Response Center fielded a 911 call at 10:14 a.m. on 10 

July 2. The caller indicated that a woman had collapsed and was in cardiac arrest at a building located at 11 

405 6th Avenue in downtown Tampa. The EMT log indicates that First Responders arrived at 10:21 a.m. 12 

Upon locating the victim, however, the paramedics determined that there was nothing that they could do 13 

to help – Charlene Baskerville was dead at the scene. Due to the suspicious circumstances, the First 14 

Responders requested both the medical examiner and a police investigator. I received the call at 10:32 and 15 

proceeded directly to the location. 16 

When I arrived, I first spoke with the paramedic team at the site. They indicated that the deceased 17 

was found in a chamber located off the lobby of the building. This room was staged to look like an 18 

elevator – it was a paneled, windowless room with a sliding door, a single light bulb and a row of buttons 19 
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made to look like an elevator floor selection panel. The EMTs indicated that once they determined that 20 

the victim was deceased, they did not move the body. It still lay prone on the floor of this chamber. My 21 

cursory investigation indicated that there were no visible wounds or physical trauma. It appeared to me 22 

that the victim had suffered some sort of massive coronary episode. While I waited for the M.E. to arrive, 23 

I conducted interviews with an eyewitness – a relative of the victim – and others who were at the scene 24 

during the incident.  25 

I first spoke to the relative – a young man/woman in his/her early 20’s – about what happened. 26 

S/he indicated that the deceased was her/his mother, Charlene Baskerville. The son/daughter, named 27 

Devon Baskerville, was clearly distraught. I only asked some basic background questions and resolved to 28 

follow up after I had a chance to speak with others at the scene.  29 

Devon was not very coherent. S/he kept saying that Funt did this; that her/his stunt had finally 30 

gone too far. S/he demanded that I arrest Allyn Funt on the spot and shut the whole thing down. At the 31 

time, while I certainly recognized the name s/he kept repeating, I had no idea what specifically had taken 32 

place.  33 

I quickly interviewed three bystanders (Dwight Dinkla, Harry Shipley, and Cynthia Moser) who 34 

all indicated that they were in the lobby of the building at the time of the incident. None of them could 35 

shed much light on the situation other than to say that there had been an “Out of Order” sign on the 36 

elevator (the real elevator) – that sign was no longer present. What I gathered from these interviews was 37 

that the Baskervilles had walked into the building lobby, noticed that the one elevator was not in service 38 

and so pressed the button for the “other” elevator. There are stairs in the building, but Devon was wearing 39 

a walking cast, and so could not easily climb stairs.  40 

Once the button of the “other” elevator was pressed, the door slid open and the couple stepped 41 

inside. The witnesses in the lobby indicated that not more than a minute or so later, they heard screaming 42 

coming from the chamber and that when the door slid open again, Charlene Baskerville was lying on the 43 

floor dead. None of the witnesses saw what actually happened inside that room, nor did they notice 44 

anything unusual about the building or other people. I took their contact information and thanked them for 45 

their cooperation.  46 

I next interviewed a young man/woman, Ashton Michael, who identified her/himself as an actor 47 

involved in an episode that was being filmed in the building. This was really when I became suspicious of 48 

this whole situation. Michael indicated that the film involved a fake elevator. Unsuspecting “passengers” 49 

would push a floor button. The elevator door would close and the room would begin to feel like it was 50 



   
 

7 
 

going up. However, the plan was that just a few seconds later, the room would vibrate wildly and the sole 51 

light in the chamber would go off – leaving passengers in the dark. Michael indicated that s/he would then 52 

slide open a hidden panel in the back of the elevator and step into the car dressed as a ghost. The light 53 

would then come back on and the original passengers would be exposed to a new presence in the chamber 54 

with them. The car would again vibrate, the light would once again go out, and the actor was to slip out of 55 

the car. The scene would end when the elevator car doors would open and the passengers could get out. 56 

All of this was being filmed by cameras located in the lobby and in the chamber itself.  57 

In this specific situation, Ashton Michael indicated that s/he noticed the pair approach the fake 58 

elevator. The younger person looked familiar but at the time s/he couldn’t place where they may have 59 

met. Wearing an earpiece and communicating with the Director of the film, Michael heard the command 60 

to be ready. That they had “a couple of live ones.” Usually, Michael reported that the Director let him/her 61 

improvise on the best way to enter and exit. However, this time, the Director seemed adamant that s/he 62 

“give it all you’ve got.” Michael reported that as an actor, s/he always gave it all s/he had in a scene and 63 

proceeded with the scene.  64 

Michael indicated that the scene went exactly as planned. A few seconds after the pair entered, 65 

the chamber began to vibrate. That was the actor’s cue to be in position for her/his entrance. When the 66 

light went out in the chamber, a small indicator light on the outside of the hidden panel illuminates to let 67 

the actor know it’s time to slip in. S/he did so, on cue. Michael reported that when the light came back on 68 

dimly, s/he was right on her/his mark and simply stood there in her/his spectral costume. S/he recounted 69 

that the younger of the pair noticed her/him first and screamed. A split second later, the older of the pair, 70 

Charlene Baskerville, turned and spied Michael and almost immediately crumpled to the floor. Figuring 71 

that Baskerville had merely fainted, the actor continued with the scene. The light was extinguished, the 72 

chamber shook, the actor slipped back out through the hidden door. The “elevator” light came back on 73 

and the door opened – revealing what the other witnesses described to me – a very frightened younger 74 

person and a very dead older woman on the floor. One of the witnesses immediately dialed 911 to report 75 

the incident. As I indicated, the EMTs arrived on the scene not more than 5 to 10 minutes later.  76 

At that point, I sought out the Director. I already knew who I would find behind the scenes and 77 

the type of interview I was in for. Talk about arrogant, egotistical and completely uncooperative and 78 

unremorseful! Yes, I have dealt with Allyn Funt before. And yes, each time I have warned her/him that 79 

things would not end well for her/him. I guess I’ve proved my point.  80 
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I found Funt standing off to one side of the lobby – wearing her/his trademark beret (how 81 

pretentious!) – and talking with someone on her/his mobile phone. When s/he saw me approach, she 82 

ended the call and said, “I see we meet again Inspector.” Always dramatic, never helpful – that’s Allyn 83 

Funt. I conducted an interview with Funt and had her/him describe the stunt that s/he was filming. It was 84 

just as described by the Ashton Michael. Funt was able to see everything from a small control room off 85 

the lobby. S/he admitted that when the couple entered the lobby, s/he did recognize them. The younger 86 

person had been involved in a previous stunt, while the older had threatened a lawsuit. Despite this 87 

recognition, or perhaps because of it, Funt decided to greenlight the scene.   88 

I inquired about Funt’s recognition of the victim/deceased and her son/daughter. Funt indicated 89 

that Devon had been involved in a previous stunt – one featuring people being chased by zombies – and 90 

that Devon had tripped and injured her/himself during that stunt. Devon’s mother was threatening to sue 91 

Funt and her/his film company. That incident had taken place some weeks before in May 2020. I 92 

remember responding to complaints at that time and having my usual conversation with Funt then. 93 

Even though the Director recognized the pair from a previous stunt and with knowledge that they 94 

were threatening a lawsuit, s/he decided to go ahead with the elevator prank.  95 

During the course of my interviews, the medical examiner had arrived, done an initial 96 

examination of the deceased and had the body transported to the morgue for further examination and 97 

autopsy.  98 

When I returned to the police station, I reported to my commanding officer, Captain Guy Cook, 99 

about the incident that I had just responded to. I was a little confused about what type of criminal charge 100 

might be filed against Funt. Clearly, in my mind, s/he was absolutely responsible for the death of 101 

Charlene Baskerville. While in the meeting with Captain Cook, he contacted a prosecutor from the State 102 

Attorney’s Office. On speakerphone, I recounted my investigation and interviews. The attorney indicated 103 

that pending the medical examiner’s findings it was possible that Allyn Funt may be charged with 104 

homicide.  105 

A few days later, in consultation with my captain and with direction from the State Attorney’s 106 

office, I went back to the building where the fake elevator had been set up. Apparently this was the same 107 

building in which the film company had its offices. I placed Allyn Funt under arrest for the death of 108 

Charlene Baskerville.  109 
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As I mentioned earlier, this was not my first go round with Allyn Funt. Beginning earlier this 110 

spring, it seems like an almost weekly occurrence – dumb, scary stuff happens; I investigate; it ends up 111 

that Funt is behind it all. I’ve issued countless warnings. All to no avail.  112 

After the zombie stunt, I warned Funt that if there were any more accidents as a result, that s/he 113 

would be held responsible. S/he just laughed it off and said something about “creative license.”  114 

One of the first pranks that I investigated involving Allyn Funt was the set up that took place in a 115 

convenience store. When we examined the Galloning stunt, we did actually make an arrest for trespass, 116 

destruction of property, and criminal mischief. That just seemed to be a badge of honor for him/her. I 117 

found that s/he actually listed the arrest on her/his website as a claim to fame. The charges were 118 

eventually dropped when the store manager refused to provide testimony. I suspect that either the store 119 

was paid off or simply didn’t want any negative publicity generated on the web.  120 

That’s the thing - Funt apparently has unlimited resources. I don’t know if it’s personal wealth or 121 

if s/he is being funded by some big Hollywood studio, but s/he always seems to have the cash to get out 122 

of potential problems. For example, after the hotel ghost stunt, I looked into having the hotel press 123 

charges for trespass. It turns out that Funt’s film company, FearFactory, actually owns the hotel! In the 124 

course of my investigation into this latest elevator stunt, I discovered that the same company owns the 125 

office building as well. Talk about cash to burn!  126 

But this last stunt clearly went way beyond the normal. After my repeated warnings, Funt 127 

certainly knew that s/he was playing a dangerous game and there likely would be consequences.  128 

Look, I enjoy a good slapstick prank like everyone else. I watch America’s Funniest Home 129 

Videos and have a good laugh. I’ve seen stupid stuff done by Johnny Knoxville and the actors who have 130 

been Punk’d. These are all done in good fun. No harm, no foul. Allyn Funt had taken it to a whole 131 

different level. I’ve watched quite a few of Funt’s web videos and a lot of them are pretty sick stuff.  132 

Allyn Funt is setting a bad example. Kids see these stunts on popular on-line sites and then they 133 

want to go and either repeat them or even try to outdo them. The result is usually that either they get hurt 134 

or they hurt someone else or damage someone else’s property. That’s one of the main reasons why we 135 

need to get this character off the street and off the web. 136 

Lee Strad 
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IN THE CIRCUIT COURT OF THE TWENTY FIRST JUDICIAL CIRCUIT IN AND FOR 

SPRING COUNTY, FLORIDA 

CRIMINAL DIVISION 

STATE OF FLORIDA, 

Prosecution,  

v.  

ALLYN FUNT, 

Defendant 

                                                                                                                                                                                                                                                                          

CASE NO.: 2100021-H 

SWORN STATEMENT OF DEVON BASKERVILLE 

My name is Devon Baskerville. I’ve just lost my mother. I’m 22 years old and now have to live 1 

as an orphan. All because Allyn Funt had to have her/his laughs. S/he went out of her/his way to target us 2 

with one of her/his lame stunts. I’m sick and tired of her/his attitude, her/his sense of entitlement for 3 

her/his “art,” and her/his money to try to buy her/his way out of trouble. Well that’s not going to happen 4 

this time. This time it went too far. This time s/he killed my mom.  5 

We’ve had run ins with this “Director” before. It’s kind of hard not to be effected by her/his 6 

stunts in a city this small. I was the target of an earlier prank – and while others may laugh about it, my 7 

mom and I decided to do something about it. When the police said that they couldn’t charge her/him with 8 

any type of criminal thing over that stupid Zombie prank, we decided to sue the joker not only for my 9 

injuries but also for emotional distress.  10 

S/he tried to throw money at the problem and make it go away. But we weren’t having any of it. 11 

In fact, s/he actually invited us to her/his office on July 2 to try to reach a deal. It was while we were 12 

going to her/his office that we fell prey to that elevator prank. Clearly s/he had no intention of meeting 13 

with us. S/he just couldn’t resist setting us up one more time for her/his own thrills and the thrills of all of 14 

those web viewers.  15 

At the beginning of May (May 11 to be exact), Mother and I were walking downtown, headed to 16 

the Farmer’s Market. We like to park a few blocks away and walk the rest to avoid the congestion.  We 17 

were casually walking and chatting, not paying too much attention to our surroundings. Mother saw a 18 

sign for some sort of sale and said that she might be interested in checking it out. As we headed down an 19 

alley, all of a sudden these people jumped out after us. The creatures were dressed all in rags, really pasty 20 
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skin, and a deranged look about them. They were growling or moaning or something as they came 21 

towards us. I honestly thought we were going to be mugged by a gang of homeless people. I grabbed 22 

Mother by the arm and started running away. In the process of trying to escape, however, I slipped off the 23 

curb and fell into the street, severely breaking my ankle.  24 

While I was in really bad pain, my thoughts were still to get Mother away from the attacker. At 25 

that point, however, the creatures stopped and a few other people emerged from where they apparently 26 

had been hiding and started to laugh and point. I remember seeing Allyn Funt, dressed all in black with 27 

this little beret thing on his/her head. S/he yelled “Cut” and started to chuckle her/himself. All the while, 28 

I’m lying in the street, holding my ankle. I tried to get to my feet, but the pain was too much and the break 29 

too severe to support any of my weight.   30 

Someone must have called 911 because shortly after I heard the sirens and both an ambulance and 31 

a police car pulled up. The EMTs were able to get me to the ambulance and off to the hospital for 32 

treatment. Mother rode with me in the ambulance. She was clearly shaken by the incident herself. I later 33 

learned that Funt was some sort of self-styled Director of web-based video productions. I did a little 34 

research later and found a whole cache of really sick and creepy stunts played on unsuspecting people – 35 

all for the amusement of people surfing the web.   36 

Well, Mother and I were not amused. We resolved to shut this person down once and for all. 37 

Obviously, we were going to have a lot of medical bills related to my ankle and physical therapy and 38 

treatment. We definitely were going to sue Funt to pay for those bills. I also know that a person can sue 39 

someone who injures them for pain and suffering as well. (I watch those TV lawyer shows too!) So 40 

Mother and I had contacted a local lawyer for advice. He indicated that we might want to try to work out 41 

a deal with Allyn Funt and the production company first before filing a lawsuit.   42 

Mother called the phone number from the website and finally got in touch with an assistant who 43 

told us that Funt would be in touch with us soon to meet and try to work out a settlement. It took quite a 44 

few weeks (the incident took place in early May and we were finally contacted by Funt in late June), but 45 

finally Mother received an email that invited us to stop by the production company’s office, located at 46 

405 6th Avenue on July 2 at 10 a.m. That’s in fact where we were headed when Allyn Funt killed Mother.  47 

When we arrived at the appointed place, right on time – Mother was always a stickler for 48 

promptness – we found that one bank of elevators was apparently out of order. There were signs on the 49 

doors to that effect. Obviously, I could not climb stairs yet to reach the third floor where the production 50 

offices were located. Fortunately, there was another elevator (or so we thought) off to one side of the 51 
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lobby. I figured that this must be the freight elevator put into service for the public while the main 52 

elevators were being serviced.   53 

We pressed the Up button and waited for the car to arrive. When the doors slid open, we stepped 54 

in. The elevator cab was fairly large, but also quite dark. There was only one small bulb hanging from the 55 

ceiling – again consistent with my thought that this was merely a freight elevator. Mother was standing 56 

slightly in front of me. She pressed the button for Floor 3 and the doors slid shut.   57 

The car started to vibrate slightly – making us think that we were actually going up. But then the 58 

vibrations became a series of jolts. The light flickered and then went out. The car continued to rumble and 59 

bump. I thought I felt a rush of air behind me while the chamber was still dark. I reached for Mother’s 60 

hand but could not find it in the dark. All of a sudden, the light came back on. I sensed something behind 61 

me. I turned around and saw a spectral figure, dressed in luminous white gauzy material, very pale, very 62 

still. I screamed at the vision and tried to hobble toward the front of the elevator to get away from this 63 

ghostly figure and also to protect Mother.  64 

Mother, however, must have taken one look at this spectre in the carriage with us and I thought 65 

she had fainted. She was crumpled on the floor of the elevator. The rumbling and bumping continued; the 66 

light went out again momentarily. When it came back on a few seconds later, the ghost figure was gone. 67 

The elevator doors slid open onto the same lobby where we started. I screamed to the people in the lobby 68 

to call for help. Mother still lay on the floor, unmoving – and not breathing.   69 

I really can’t tell you much more about what happened next. I know that the police and EMTs 70 

arrived. I believe it may have been the same police officer that had responded to my injury back in May. 71 

As I was being led to the ambulance for treatment for shock, I did notice the very recognizable figure in 72 

black, complete with beret. S/he had a bemused look on her/his face as she was carrying on a 73 

conversation on her/his mobile phone. I sure hope s/he was calling her/his defense lawyer. S/he killed my 74 

mother!  75 

In all of our dealings with Allyn Funt, which have been very few – despite our efforts to contact 76 

him/her, we always seem to get shuttled off to one assistant or another – Funt struck me as arrogant, 77 

smug, and filled with a really inflated sense of self-importance. First, there’s the get-up that s/he always 78 

seems to be wearing – we’re not in France! Why the euro look? Then there’s the affected speech and 79 

using all those big words, often times incorrectly, to try to impress those around him/her. I tell you, s/he 80 

just oozes smarminess. The Midwest sure doesn’t need any Californication by jokers like him/her.  81 
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I remember seeing a short profile in one of those throw-away newspapers about Funt and her/his 82 

production company and describing some of the various stunts that s/he had filmed. There was a lot of 83 

mumbo jumbo about “exploring the human condition” and all that rot. Come on now, this was just an 84 

entitled, rich snob looking to get her/his laughs at the expense of unsuspecting southerners and so that the 85 

elitists on the coasts could act all superior and laugh at us rednecks. This wasn’t about serious academic 86 

research or about film; this was entirely about getting his/her laughs and getting paid.  87 

Now Allyn Funt has to be punished for what s/he did to my mother.  88 

Devon Baskerville 
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IN THE CIRCUIT COURT OF THE TWENTY FIRST JUDICIAL CIRCUIT IN AND FOR 

SPRING COUNTY, FLORIDA 

CRIMINAL DIVISION 

STATE OF FLORIDA, 

Prosecution,  

v.  

ALLYN FUNT, 

Defendant 

                                                                                                                                                                                                                                                                          

CASE NO.: 210021-H 

SWORN STATEMENT OF DREW WATSON 

My name is Dr. Drew Watson. I am 39 years old and am currently Director of the Russell 1 

Goedken Cardiology Center at Drake University Hospital.  My background and training is in the field of 2 

cardiology (I’m a heart doctor). I have attached a current CV with a few more noteworthy and case-3 

related articles highlighted.  4 

I am a protégé of Dr. Martin Samuels, Chair of Neurology at Brigham and Women’s Hospital in 5 

Boston. Dr. Samuels is affectionately known as the Death Doctor among colleagues for his research and 6 

stories of sudden eccentric deaths. It was while studying with Dr. Samuels that I developed my interest in 7 

Stress Cardiomyopathy or Takotsubo Syndrome. This syndrome is a rare response to stress stimuli. I see 8 

perhaps a dozen cases a year. Including my work with Dr. Samuels and others in research, I have 9 

experience in more than 250 Stress Cardiomyopathy cases. 10 

The body has a natural protective mechanism called the fight-or-flight response. If, in the wild, an 11 

animal is faced with a life-threatening situation, the autonomic or involuntary nervous system responds by 12 

increasing heart rate, increasing blood flow to the muscles, dilating pupils, and slowing digestion, among 13 

other things. All of this increases the chances of succeeding in a fight or running away from, say, an 14 

aggressive jaguar. This process certainly would be of help to primitive humans, but the problem, of 15 

course, is that in the modern world there is very limited advantage of the fight-or-flight response. There is 16 

a downside to revving up your nervous system like this.  17 

The autonomic nervous system uses the hormone adrenaline, a neurotransmitter, or chemical 18 

messenger, to send signals to various parts of the body to activate the fight-or-flight response. This 19 

chemical is toxic in large amounts; it damages the visceral organs such as heart, lungs, liver and kidneys. 20 
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It is believed that almost all sudden deaths are caused by damage to the heart. There is almost no other 21 

organ that would fail so fast as to cause sudden death. Kidney failure, liver failure, those things don’t kill 22 

you suddenly.  23 

Adrenaline from the nervous system lands on receptors of cardiac myocytes (heart muscle cells), 24 

and this causes calcium channels in the membranes of those cells to open. Calcium ions rush into the 25 

heart cells and this causes the heart muscle to contract. If it’s a massive overwhelming storm of 26 

adrenaline, calcium keeps pouring into the cells and the muscle just can’t relax. Adrenaline levels in 27 

people with stress cardiomyopathy are two to three times higher than people having regular (but severe) 28 

heart attacks – and 7 to 34 times levels in healthy people.  29 

There is a specially adapted system of muscle and nerve tissue in the heart – the sinoatrial (SA) 30 

node, the atrioventricular node, and the Purkinje fibers –, which set the rhythm of the heart. If this system 31 

is overwhelmed with adrenaline, the heart can go into abnormal rhythms that are not compatible with life. 32 

If one of those is triggered, you will drop dead.  33 

In most cases, the deadly heart rhythm is probably ventricular fibrillation that causes these sudden 34 

deaths from fear. Ventricular fibrillation basically causes the ventricles (lower chambers of the heart) to 35 

vibrate in a way that hampers their ability to deliver blood to the body. Ventricular fibrillation is thought 36 

to cause approximately 75% of the 325,000 cases of sudden cardiac death in the U.S. each year. This 37 

condition strikes women much more often than men, and most of those women are beyond menopause. 38 

There seems to be something specific about heart chemistry that occurs when women lose estrogen and 39 

progesterone that predisposes someone to react differently to elevated adrenaline levels.  40 

There is also a good possibility that some people are genetically predisposed to stress 41 

cardiomyopathy. There are studies just their infancy that seek to genotype patients to study this possible 42 

predisposition. We likely will not have many answers for quite some time.  43 

Fear, of course, is not the only emotional state that could lead to these fatal heart rhythms. Any 44 

strong positive or negative emotion – such as happiness or sadness – has the potential to trigger abnormal 45 

heart rhythms. There was the case of a golfer who hit a hole in one, turned to his partner and said, “I can 46 

die now” – and then dropped dead. A study in Germany found an increase of sudden cardiac arrests on the 47 

days that the German soccer team was playing in the World Cup. For about 7 days after the 9/11 terrorist 48 

attacks on the World Trade Center and Pentagon, there was an increase of sudden cardiac death among 49 

New Yorkers.  50 
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A predisposition to heart disease would probably increase the risk of sudden death, but it happens 51 

at all ages and can happen to otherwise healthy people. The risk of sudden death from fear or any emotion 52 

however is very low.  53 

Fear can cause a classic heart attack in people who are already at risk. A person who is walking 54 

around with a 50% narrowing of the arteries may never have symptoms but if they’re held up at gun point 55 

or narrowly miss an auto accident, their adrenaline levels can rise and destabilize that plaque. The 56 

ruptured plaque can cause a blood clot to form and now they have a 100% blockage.  57 

But, there are hundreds of reports of people who have died suddenly in frightening situations – 58 

victims of mugging or break-ins whose assailants never touched them; children who have died on 59 

amusement park rides; car accident victims who sustained only minor injuries; even a man who jumped 60 

off the roof of a hospital, but died before he hit the ground.  61 

Stress cardiomyopathy, the fear related heart problem that affects healthy people, was first 62 

described by Japanese physicians in 1990 and dubbed “takotsubo syndrome” – after Japanese octopus 63 

traps, because patients’ hearts took on the same odd shape, ballooning in one area and contracting in 64 

another.  65 

There are a couple of ways that fear and stress can stretch out, rip up, or break a heart. The heart 66 

is a set of tubes, surrounded by muscles. The muscles support and squeeze the tubes. Blood, squeezed 67 

through the tubes, is pushing out. The muscles squeeze in.  68 

One of the most well known syndromes throws off the balance between those tubes and muscles. 69 

Doctors in Japan noticed that people, who had persistent stress, pain, and fear, came in with symptoms of 70 

a heart attack. These were relatively healthy, young people. When the doctors looked at one of these 71 

hearts, they noticed that one of the chambers in it was grossly distended. Some doctors might have looked 72 

at the widened chamber and seen an eggplant or a light bulb. These doctors saw tako tsubos — traps that 73 

fishermen used to catch octopus. They called what the patients were experiencing Takotsubo 74 

Cardiomyopathy.  75 

The heart's muscles are wired to stay on-rhythm via the nervous system. Stress hormones, called 76 

catecholamines, are generally meant to boost muscle fitness, making them work faster and harder than 77 

they usually do, and respond with alacrity to nervous impulses. Sudden shocks, either building emotional 78 

terrors or simple startle reactions, cause stress hormones to pour out, messing with the heart's rhythm, 79 

putting more stress on certain parts of the arteries or muscles, or poisoning the muscles entirely.  80 
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Most cases of Takotsubo syndrome recovered. Some, however, had cases that so disrupted the 81 

normal rhythm of their hearts that they died of the disease. Sometimes, the ventricle actually ruptured. 82 

This, in addition to the fact that it was brought on by emotional stress, earned it the nickname Broken 83 

Heart Syndrome.  84 

Takotsubo deaths came as no surprise to one segment of the world of medicine: veterinarians. 85 

They had been dealing with deaths due to capture since the profession began. It was called "capture 86 

myopathy." Captured wild animals had a rate of death of between one and ten percent of animals 87 

captured. For high-risk animals, including most birds, the rate could climb as high as fifty percent. Over 88 

the years, as the focus has shifted from hunting to conservation, techniques have been set up to lower the 89 

rate of death. This includes using as little restraint as possible, not chasing the animals, keeping noise and 90 

movement down, and given the animal some way to move. They've also learned not to stare directly into 91 

the eyes of a captured animal for any length of time.  92 

Zoos have learned to keep animals in large enclosures and give them places where they can hide 93 

from their viewers. They've also learned to keep noise down at all costs. There was a recorded instance of 94 

an opera performance in a nearby park spooking an okapi until it died.  95 

Humans experience the same sudden death as animals startled by loud noises or subjected to 96 

violent capture scenarios — just generally under different circumstances. Extreme shocks can kill people 97 

who otherwise seemed healthy. The curse of humanity is that our emotions tend to us to interpret non-98 

capture situations the same way a zebra trapped in an enclosure with a large, intimidating animal might. 99 

Financial collapse, the death of a loved one, being trapped in a situation that triggers a phobia, or repeated 100 

abuse at school or work, trigger the same physical response that animals get in what they perceive as life-101 

or-death situations without any hope of escape.  102 

People who feel trapped experience capture myopathy, the same way that animals do. The body 103 

pumps out the same cocktail of drugs that, in the short term, gives muscles a burst of energy, but in the 104 

long run or when overdone, simply rips them apart. The stress continues without abatement, and the body 105 

just shuts down. A person can be literally scared to death.  106 

That is certainly my finding in the death of Charlene Baskerville. The deceased is a 57-year-old 107 

woman with no significant history of cardiac issues nor from review of her medical records of any 108 

previous stress related or anxiety attacks. She presents with the classic Takutsubo heart deformity and 109 

blood screens taken postmortem demonstrate much elevated levels of adrenaline. Without a doubt, Ms. 110 

Baskerville was scared to death. She was placed in a classic fight-or-flight situation from which there was 111 
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no means of escape. Her heart was immediately and unexpectedly flooded with adrenaline in toxic levels 112 

which overwhelmed her cardiac system.  113 

I have testified in a few other cases where a victim has been scared to death in much more 114 

understandable ways. For example, during a robbery, a weapon is pointed at a convenience store clerk. 115 

Another case involved a fugitive hiding in the basement of a house. The shock of knowing that a criminal 116 

was in her house was enough to scare someone to death. In both of these instances, the fright was 117 

administered in the commission of another crime. I guess that might make a difference in the law. In my 118 

mind, however, what happened to Charlene Baskerville was just as egregious; and just as fatal. Ms. 119 

Baskerville was a healthy adult woman with the prospect of at least 20 more productive years ahead of 120 

her. For a life like that to be cut short because of a prank designed simply to entertain is surely a criminal 121 

act. 122 

Drew Watson 
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IN THE CIRCUIT COURT OF THE TWENTY FIRST JUDICIAL CIRCUIT IN AND FOR 

SPRING COUNTY, FLORIDA 

CRIMINAL DIVISION 

STATE OF FLORIDA, 

Prosecution,  

v.  

ALLYN FUNT, 

Defendant 

                                                                                                                                                                                                                                                                          

CASE NO.: 2100021-H 

SWORN STATEMENT OF ALLYN FUNT 

My name is Allyn Funt. I exist in the moment, but if you must know a physical address, I reside in the 1 

suburbs outside of Tampa, Florida. I am in the 30th year of my life. I am a visual scribe of the human 2 

condition, one who holds up a mirror of what’s inside us all, the herald of next stage living art. You 3 

plebeian hoi polloi might call me a director of film. Since the time I first held a camera, I have sought to 4 

push the boundaries of society and humanity to achieve artistic greatness. While some “directors” make 5 

their little blockbusters and romcoms, I produce art, which transcends time and brings forth the true 6 

nature inside man’s soul. I capture our fear. 7 

Unless someone has been living beneath a rock these past few years, my work is quite renowned. The 8 

FriteNite.net is littered with my passion pieces. If hits were dollars, I could own half the world by now. 9 

Simpletons call them pranks. A prank is what a five-year old does with a farting bag to amuse himself. I 10 

am an artist. You see fear is the only time man lets all of his guards down. When someone is afraid, truly 11 

afraid, you can see right into their soul and know who they truly are. That is what I do. Each time I pick 12 

up my camera I go for a bigger scare, so that humanity may come to understand itself. To this day, I have 13 

created 15 different works of art, each bigger and better than the last. Others out there have “attempted” to 14 

follow my lead and top me, but after watching their “videos,” I know only I can top myself.  15 

I am an artiste; a student of the human condition – pushing the limits of raw human emotion and 16 

documenting so that all might share in this investigation of our humanity. Without the restraints of 17 

commercial television or corporate film projects, I can explore more freely the true nature and honest 18 

reaction to stimuli and capture the rawness of emotional response  19 
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Stage and studio would defeat the purpose of our exploration. I needed an authentic environment 20 

to show the juxtaposition between the predictable and stable and the unknown and uncertain. While the 21 

artist in me craves to see authentic reaction to something like that, I do know the limits. (And believe me, 22 

the elevator set up doesn’t come anywhere close to overstepping the limits) There is nothing inherently 23 

dangerous in any of my productions. I employ paid actors and staff to ensure a safe workplace 24 

environment.  25 

Each of my projects also involves much planning and, often, elaborate set pieces and designs. I 26 

have brought out people’s inner truth through various means: zombies, the dark, fire, extraterrestrials, 27 

heights, serpents, and more. Just go to my FearFactory.net page to see all that I have accomplished.  28 

Some pieces involve the use of multiple actors, most of whom I discard afterward to keep things 29 

fresh for the next project. The only actor I’ve chosen to keep around since the inception of my fear series 30 

has been Ashton Michael. In my first piece, involving a severed head floating on the surface in a faux 31 

lavatory, Ashton only needed to sit beneath the fake toilet and stick her/his head up into the water. A 32 

simple task which I have to admit Ashton succeeded at quite well, though it is not hard to just close one’s 33 

eyes and pretend to be dead. In need of another actor for my follow-up piece, I rehired Ashton to play the 34 

killer clown. S/he did not let me down. Since then, I have rehired her/him for each project with the 35 

promise that it’ll be her/his last if s/he fails to escalate her/his performance from the last piece. Ashton has 36 

yet to let me down.  37 

Over the winter of 2019, I conceived and designed a series of pieces that I collectively titled 38 

“Fear Springs Eternal” - a true and intense exploration of the nature of fear to be filmed consecutively 39 

through the spring and early summer of 2020. 40 

I have had the authorities discuss my art before. One officer in particular, Lee Strad has 41 

demanded that I cease working. I believe s/he referred to them as “freaky pranks.” Officer Strad was 42 

convinced that someone was going to get hurt, but great art sometimes takes sacrifice. Strad is a philistine 43 

who could not tell art from an aardvark. At first I tried to explain to her/him what I was doing, but s/he 44 

waived me off like I was some street show lunatic, so I did not heed any further advice or commands 45 

from her/him. One of my more recent interactions with her/him before this incident was on May 11 when 46 

I conducted my undead orchestra, the Zombie Chase. We also butted heads during my Hotel Spectral 47 

Dance. I believe that we first crossed paths last year during a set up for one of my Galloning episodes 48 

filmed at a local convenience store. At that time, the officer tried to arrest me for trespass, criminal 49 
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mischief and some other trumped up charges. Fortunately, the owner and manager of the store recognized 50 

my art and refused to press charges.  51 

For the Zombie Chase, I hired multiple actors, all whom dressed in disgusting garb and decaying 52 

makeup to appear “zombified” if you will. I set up my cameras at multiple locations and recorded the 53 

natural majesty that followed. People would walk down the alley looking for a sale I had advertised. And 54 

as they came further down, my zombies began to lumber toward them. When the people began to realize 55 

what was coming for them, they would scream and run, and my zombies would follow suit. The video 56 

reset the most hits in a day record on FriteNite. The only problem was that one of the participants tripped 57 

and broke her/his leg. It wasn’t that bad of an injury, but they tried to claim it was devastating or some 58 

nonsense like that. The family threatened a lawsuit, but I’ve had my staff work to negotiate a reasonable 59 

settlement. I do not believe that I am at fault at all, but I can’t be bothered by the mundane.  60 

My most recent project is my masterpiece. In short, I wanted to test multiple fears that many 61 

have: confined spaces, the dark, elevators, and death. Participants would enter a fake elevator that was 62 

constructed using my own brilliant designs. The elevator would make the participants feel as if they were 63 

ascending, but in reality they were staying still. Then the light would begin to flicker, the elevator would 64 

rock and shake violently. Using this as a distraction, Ashton would slip in through a hidden back door 65 

dressed as a spectral figure. Her/his makeup was designed to make her/him appear as if s/he had died in 66 

the elevator. When the participant would finally see her/him, Ashton would whisper “No escape!” Then 67 

the lights would flicker more and the elevator would shake more and Ashton would slip back out as if 68 

disappearing. Then the elevator would seem to slow to a stop, open on the same floor, before another 69 

actor would come up and yell at the person for going into a broken elevator, pointing to a sign we posted 70 

while the participant was in the elevator. Multiple cameras and microphones captured every scream, 71 

squeal, and cry. It was beautiful, more beautiful than anything I had ever seen.  72 

That was until that unfortunate incident with Charlene Baskerville. It was July 2 and my 73 

masterpiece was already underway when Baskerville and her daughter/son came walking onto the scene.   74 

Obviously, I have had conversations with both Charlene and Devon Baskerville about a possible 75 

arrangement over the unfortunate accident. I believe, however, that we may have only met face to face on 76 

2 occasions – at the Zombie piece itself and briefly one other time. I was completely unaware that my 77 

staff had set up a meeting with the Baskervilles on the morning of July 2 at my production office.  78 

To me, it was simply the fates aligning to bring forth a new type of study. How similar or 79 

different were parent and child in their fear? How similar were their souls. I called out to Ashton through 80 
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the earpieces and microphones we use to say we were a go for a new participant. I do not recall exactly 81 

what I said to Ashton, other than it was a green light.  82 

So the piece began as they all did with the Baskervilles entering the faux elevator and believing 83 

they were ascending. The light flickered and the elevator shook and Ashton began the performance. I 84 

have bared witness to many reactions to my art. I have seen all sorts of fear and the reaction by Charlene 85 

Baskerville did not seem out of place. Devon screamed and leapt back, while the older Baskerville 86 

crumpled to the ground. I had believed Charlene had simply fainted. When she did not rise again, Ashton 87 

shook Charlene and still nothing. I was furious that Ashton would break character! I shut off the elevator 88 

and stormed in there to fire Ashton and that’s when people were yelling to call 911. But by then it was 89 

already too late.  90 

When the police and medical people arrived, there was much chaos and confusion. I attempted to 91 

conduct my business as usual, but Officer Lee Strad came over and began to scream at me. Something 92 

about “I warned you this would happen” or something like that, I really was not paying close attention. 93 

Again, Strad is a philistine and not worth my time. When s/he demanded to know why I did it, I replied in 94 

truth, “You cannot stop art.” I’m not sure what her/his reaction was, I was more concerned about getting 95 

my film back to my production studio to begin editing.  96 

Later, Officer Strad showed up at my office and handcuffed me like some gutter-trash criminal. I 97 

demanded to know what I had done and s/he told me I had killed Charlene Baskerville and was being 98 

charged with manslaughter. I told her/him that was ridiculous and s/he read me my rights. What happened 99 

to Charlene Baskerville was unfortunate, but it was clearly not my fault. I do not cause a person’s 100 

reaction, only facilitate and capture it. I cannot control the muscles in a person’s heart, nor can I force 101 

someone to have a coronary. I am a visionary, not a vicious murderer. 102 

Allyn Funt 
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IN THE CIRCUIT COURT OF THE TWENTY FIRST JUDICIAL CIRCUIT IN AND FOR 

SPRING COUNTY, FLORIDA 

CRIMINAL DIVISION 

STATE OF FLORIDA, 

Prosecution,  

v.  

ALLYN FUNT, 

Defendant 

                                                                                                                                                                                                                                                                          

CASE NO.: 2100021-H 

SWORN STATEMENT OF ASHTON MICHAEL 

My name is Ashton Michael. I live in Tampa, Florida. I am 24 years old and I am an actor. No, 1 

I’m not some guy/gal waiting tables hopping from audition to audition hoping to make it big. I have 2 

plenty of gigs. For the past few months, I have been working for Allyn Funt as the lead actor in her/his 3 

scare projects. 4 

For some, acting is something they fell into, or do just for the fame and fortune. For me, acting is in my 5 

blood. Both of my parents were actors. My mom often had bit roles in the local theater and my dad played 6 

the role of a ghost in my life, since it was like he was never there. I started acting in grade school and 7 

have kept at it since. I’ve done a few commercials for various products and infomercials. I did an episode 8 

for a real crime show playing the murderer. I’ve done some stage work too, including a play that was off, 9 

off Broadway during my foray to the Big Apple. So I’ve had plenty of work.  10 

In my teens, I did a lot of work in haunted houses, towers of terror, and other Halloween-related 11 

projects. I’ve come to know the risks associated with being on the front line of these staged events. I’ve 12 

been chased, punched, bit, pepper sprayed, threatened with a taser, etc. It’s incredible to see how different 13 

people react to different situations. A director sees through the lens. I witness first-hand the reaction and 14 

the emotions.  15 

I met Allyn Funt when I auditioned for her/his first project in the Tampa area. In it, I played the 16 

disembodied head of the victim of some gruesome bathroom murder, or so it would appear to those 17 

coming into the bathroom s/he set up. It was difficult work. I had to appear not to breathe while I sat in an 18 

incredibly uncomfortable position for hours and hope no one would forgot to look down at the head in the 19 
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bowl before they sat down. After that, Funt was so impressed with my work, s/he hired me on as a 20 

permanent addition to her/his crew.  21 

It’s not the greatest work, but it is getting my name out there. The gig pays pretty well and it 22 

gives me some exposure on a few popular websites. Like any actor, I’m looking for my big break. I’m 23 

hoping to get noticed. I have gotten a few jobs off it too. This is just a stepping-stone onto bigger and 24 

better things. It’ll be a fascinating part of my story when the entertainment channels air my biography. 25 

That’s not to say I don’t take this seriously. I’m a professional and I put myself out there each and every 26 

time. I’ve been a clown, a zombie, and a ghost a few times. Each time I raise the bar for the craft. And it 27 

can be fun, dressing up, scarring the heck out of someone. It doesn’t hurt that they’re such popular videos 28 

either. 29 

But it’s not a perfect job. There have been incidents. Once, a guy sucker punched me after I about 30 

made him wet his pants. If it hadn’t been for his buddies pulling him off, it could have been bad. Another 31 

time, a lady sprayed pepper spray in my eyes. Allyn said to use the red eyes to my advantage and keep the 32 

piece going for a few more people. I could hardly see by the end of filming. So I’ve had to get good at 33 

judging how people are going to react, if not just for the fact that I really don’t enjoy having my face hit 34 

and sprayed. I can tell how someone is going to react to a particular performance and I can usually gauge 35 

how far is too far. Sometimes Allyn Funt likes to push it past when I think we ought to stop, but s/he is 36 

the director, and I do what s/he says. For the most part, it has turned out okay and never really gotten too 37 

far out of hand.  38 

No one has ever really been hurt too seriously on the job. There was the incident during the 39 

Zombie run though. I had done a project like this in Washington, D.C. a while back. That one was 40 

described as a Flash Freak – essentially a flash mob with zombies. So I was pretty familiar with the 41 

approach. In this project, I was dressed up like a zombie along with a few other actors, and when people 42 

would come down the alley where we were set up, we would take off after them and keep going until they 43 

reached the end of the alley. So during one of the takes, I was chasing this couple, who I later found out 44 

were the Baskervilles, down the alley where we had set up the shoot. Devon Baskerville tripped and 45 

broke her/his ankle. S/He looked like s/he was in a lot of pain, so I helped Devon to her/his feet and we 46 

ended up getting her/him to a hospital. S/He was pretty upset and kept muttering about suing us and 47 

making us pay and keep us from ever doing this again. I think Allyn is currently trying to settle it out of 48 

court, but Funt was really mad about the whole thing; not upset mind you, but angry. Allyn Funt really 49 

doesn’t like being questioned and took the threat of a lawsuit as an insult or something, I don’t know, s/he 50 

never really talks about it with me. All s/he talks about is the next project. Allyn lives for her/his work. 51 
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The latest project took place during the week of July 1, 2020. I really don’t know exactly how 52 

Funt set up the elevator, but it was pretty cool. S/he must have spent weeks dreaming it up and then 53 

having it built. It would rattle and the lights would go all dark. There was a secret panel on the back 54 

where I could slip through. Allyn had me dress as a ghost. I had a bunch of blood smeared on my face and 55 

singed clothes. I had some make up that made my face look like it had been smashed or something. The 56 

backstory I had for my character was that s/he had been killed in a crashed elevator on her/his way to get 57 

a promotion. And now the ghost tries to prevent others from going where they need to get to. Creepy huh?  58 

In all of our scenes, we always have a fail-safe. In this situation that involved calling out a 59 

“custodian” who would remove the Out of Order Signs on the real elevators and inform the targets that 60 

the auxiliary elevator is no longer in service. We would do that mainly if there was a family with small 61 

children or say a frail, elderly person. We can abort any scene at any point – even when the lights went 62 

out in the fake elevator, we could still decide to go or not go on with the stunt. 63 

Anyway, I wore a little ear piece so Allyn could give me direction as necessary and let me know 64 

when I needed to go in. I also had a closed circuit screen in the back so that I could hit my mark on time. I 65 

had done a few takes already on July 2 before the Baskervilles came into the elevator. Before they got in, 66 

Allyn whispered in my earpiece to give this one absolutely everything I had and not to hold back. S/He 67 

told me this had to be my scariest performance ever, or else I’d be fired. Funt was very insistent. S/he told 68 

me at least three or four times to really sell this one. S/he seemed genuinely excited by this particular pair 69 

of people – more than usual. I initially did not recognize the Baskervilles. I have encountered hundreds of 70 

people in the process of filming this series. As a professional, I try to block out everything except my 71 

craft. In the moment, I heard all of this as encouragement, a director trying to pump up an actor for a 72 

really great scene. Upon reflection, maybe it was something more. In any case, I always give a scene all 73 

I’ve got.    74 

A black mark in my acting career is not something I needed, not when my big break is just on the 75 

horizon. So I put on the performance of my life. When I entered, I made sickly groans and dribbled some 76 

fake blood from my mouth and moved toward the younger person, I guess that’s Devon. It was really 77 

intense. I could tell by her/his face that s/he was really freaked out. I started to back off a little, but Allyn 78 

told me to keep going, so I did. That’s when the older person, Charlene, started gasping for air and 79 

shaking a little. This wasn’t your usual scare. Then she clutched at her chest and collapsed. I finished the 80 

scene, but as soon as the elevator door was open, I rushed around to see if I could help. In my work at 81 

haunted houses and in other situations, I have seen people faint. I figured that was the case here. But then 82 

she didn’t get up, so I got down and checked her pulse and felt nothing.  83 
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Allyn came in pretty frantic. I’m not sure whether s/he was upset about the film or Charlene 84 

Baskerville. S/He was screaming about something, but I was concentrated on trying to do CPR and I 85 

yelled for someone to call 911. Obviously someone did. By the time the paramedics got there, Charlene 86 

Baskerville was gone. I was pretty broke up about it, so I tried to excuse myself, but Officer Strad told me 87 

I had to talk to her/him about what happened. Officer Strad was really upset. I know s/he had talked to 88 

Allyn before about our projects, but Funt had told me it was taken care of ages ago. So I told Officer 89 

Strad what had happened, and s/he charged over to Allyn to ask more questions. I left after that.  90 

I heard sometime later, I’m not sure when, that Allyn Funt had been arrested. I was stunned. I 91 

mean, what am I supposed to do now? I gave up a toothpaste commercial to be in her/his next project, 92 

now what? I mean it was really sad what happened to Charlene Baskerville, if I ever need to cry on 93 

camera, I’ll just think back to that day. But Allyn didn’t do anything wrong. It was just a video. The 94 

people in them tend to laugh it off later and are actually pretty proud that they have a starring role in a 95 

popular film. I’ve never had anyone die on me before. Not even, close. Although I try to be as scary as I 96 

can be, I guess I never realized that I was that convincing.  97 

 I was approached by Allyn Funt’s attorney to testify on her/his behalf, which I am doing 98 

voluntarily. 99 

Ashton Michael 
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IN THE CIRCUIT COURT OF THE TWENTY FIRST JUDICIAL CIRCUIT IN AND FOR 

SPRING COUNTY, FLORIDA 

CRIMINAL DIVISION 

STATE OF FLORIDA, 

Prosecution,  

v.  

ALLYN FUNT, 

Defendant 

                                                                                                                                                                                                                                                                          

CASE NO.: 2100021-H 

SWORN STATEMENT OF ALBERT(A) MILGRIM 

M y name is Albert(a) Milgrim. I am the Anderson Mundy Professor of Social Psychology at Southern 1 

Florida University. My primary research interests lie in the area of the Culture of Fear. As my CV 2 

indicates, I have extensive background and publications in this area. In addition to my status as Professor, 3 

I also direct the Joseph Feller Anxiety and Phobia Center on the SFU campus – one of the premier 4 

research and diagnostic centers in North America focused on fear. 5 

I was asked to provide my expertise in this case. Now, I’m not a lawyer, so I can’t provide any legal 6 

background, but I can provide some information on the nature of fear, anxiety and phobias. I have 7 

reviewed the salient materials from the case file and I have had lengthy conversations with Allyn Funt. In 8 

all candor, I admit that I am a big fan of Funt’s work. S/he has provided an on-line forum for new areas of 9 

social-psychological research into the nature of fear and more generally the human condition. I follow 10 

Funt on Twitter, am a Facebook friend, and of course am familiar with his/her website FearFactory and 11 

the video posting website FriteNite.  12 

As I indicated, I have reviewed the medical reports as part of the case file. I do not dispute the 13 

medical doctor’s finding that Charlene Baskerville died as a result of frightening stimuli. These cases are 14 

rare, but they do exist. However, I do not believe that anyone can predict with any certainty a subject’s 15 

reaction to fright stimuli. We simply do not know enough about what motivates each individual’s mind 16 

into a “fight or flight” trigger. Different people react differently to various stimuli – some people are 17 

afraid of the dark, others are afraid or spiders or snakes. We’re just not sure what reactions will emerge 18 

when confronted suddenly and unexpectedly by those stimuli.  19 
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Obviously, there are physical conditions that exacerbate fear response. Clearly, someone in a frail 20 

health or with a pre-existing heart condition might be more susceptible than healthy, younger persons 21 

might. That does not seem to be a factor in this instance. But, there are anecdotal reports of active, 22 

healthy, young people suddenly dropping dead – in part as a result of extreme stimuli. There are reported 23 

instances where a golfer who hits a hole in one suddenly drops dead. Similarly, there are reported cases of 24 

bowlers who throw a perfect game dropping dead immediately after. We’ve all heard of rare 25 

circumstances where a bride or groom suddenly dies of happiness or where a lover spurned dies of a 26 

broken heart. These are all very real, very rare, and very unpredictable.  27 

In psychological terms, fear is an emotion induced by a perceived threat, which causes entities to 28 

quickly pull far away from it and usually hide. It is a basic survival mechanism occurring in response to 29 

specific stimuli, such as pain or the threat of danger. In short, fear is the ability to recognize danger 30 

leading to an urge to confront it or flee from it (the fight or flight response) but in extreme cases of fear 31 

(horror and terror) a freeze or paralysis response is possible. 32 

There are clear physiological changes that occur in the body when experiencing frightful stimuli. 33 

These include an increased heart rate, rapid breathing, tenseness or trembling of the muscles, and 34 

increased sweating. I have not seen any empirical evidence that people actually enjoy the emotional 35 

experience of fright. Instead, I see evidence that people are enjoying other things that go along with this 36 

experience.  37 

Fans of the Horror Film genre, for example, keep coming back for more. One reason is a 38 

phenomenon known as “excitation transfer.” When scared, the body undergoes spiked in heart rate, 39 

breathing rate and muscle tension, among other involuntary responses. And that kind of arousal is not 40 

necessarily pleasant. But when the extreme sense of excitement wears off, it is replaced by an equally 41 

intense sense of relief, and those positive feelings are stronger than they would be otherwise. A sense of 42 

mastery can also come from enduring a frightening situation and emerging triumphant.  43 

People may remember a haunted house at Halloween or a scary movie and they think, “I really 44 

felt good after that.” They’re remembering the intense positive emotions they had afterwards, not 45 

necessarily that they enjoyed the feeling of fear at all. There was something about the experience they 46 

remember as good, even though they know there were negative things too.  47 

The emotional response to fear is highly personalized. Some people are adrenaline junkies – 48 

thriving on extreme sports and other fear-inducing thrill situations. Others have a negative reaction to the 49 
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feeling of fear – avoiding fear-inducing situations at all costs. Although the physical reaction is the same, 50 

fear may be perceived as either positive or negative.  51 

Fear is a powerful and primitive human emotion. Humans evolved to be fearful. It alerts us to the 52 

presence of danger and was critical in keeping our ancestors alive. The nervous system has been evolving 53 

for 600 million years, from ancient jellyfish to modern humans.   54 

Basically, in evolution there are two kinds of mistakes: 1) you think there is a tiger in the bushes 55 

but there isn’t one, and 2) you think the coast is clear, no tiger in the bushes, but there really is one about 56 

to pounce.  57 

These mistakes have very different consequences. The first one will make you anxious, but the 58 

second will make you dead. That’s why Mother Nature wants you to make the first mistake a thousand 59 

times over in order to avoid making the second mistake even once. Consequently, your body generally 60 

reacts more intensely to negative stimuli than to equally positive ones.  61 

Negative stimuli produce more neural activity than do equally intense positive ones. They are 62 

also perceived more easily and more quickly. For example, people in studies can identify angry faces 63 

faster than happy ones; even if they are shown these images so quickly (just a tenth of a second or so) that 64 

they cannot have any conscious recognition of them, the ancient fight-or-flight limbic system of the brain 65 

will still get activated by the angry faces.  66 

The alarm bell of your brain – the amygdala – uses two-thirds of its neurons to look for bad news; 67 

it’s primed to go negative. Once it sounds the alarm, negative events and experiences get quickly stored in 68 

memory – in contrast to positive events and experiences, which usually need to be held in awareness for a 69 

dozen or more seconds to transfer from short-term memory buffers to long-term storage. In layman’s 70 

terms, the brain is like Velcro for negative experiences but Teflon for positive ones.  71 

The idea of fear began as a cultural, social construct but in modern times it has become thought of 72 

as intensely personal; something that an individual must confront and overcome rather than a group.  73 

The strength, types, and structures of the fears and anxieties that smolder or flare in the individual 74 

never depends solely on his or her “nature.” Rather they are always determined finally by the history and 75 

actual structure of his or her relationship to other people. So the impact of fear is determined by the 76 

situation people find themselves in, but it is also, to some extent, the product of social construction. Fear 77 

is determined by the self, and the interaction of the self with others; it is also shaped by a cultural script 78 

that instructs people on how to respond to threats to their security.  79 
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Let me give you an example of a cultural fear. In Chinese and Japanese cultures, the number four 80 

has extremely unlucky connotations, because the pronunciation of “four” is similar to the word for 81 

“death.” Therefore, many buildings in Asia do not have a fourth floor. Telephones omit the number 4 82 

from the keypad. Similarly, parents may expedite or delay birth of children to avoid the 4th day of a 83 

month. Many avoid travel on the fourth, etc. Colleagues of mine at the University of California , San 84 

Diego in 2001 conducted research to document “voodoo death” (the idea that an innate fear of something 85 

can cause a spike in otherwise unexplained heart attacks). The research team examined death certificates 86 

of 200,000 Chinese and Japanese living on the West Coast to see if the rate of cardiac-related deaths was 87 

higher on the fourth of each month. They found a statistically significant spike – 27 percent higher than 88 

on any other date.  89 

Conversely, there is a cultural desensitization of certain fears – akin to the argument about comic 90 

book violence (once you’ve seen a lot of it, it doesn’t have the same impact). This can be extended for 91 

example to our current cultural fascination with zombies. Zombies can be frightening – to some people, 92 

extremely frightening. However, with the proliferation of zombie images and themes in our culture 93 

(restaurants, parties, exercise regimens, etc.), one would expect to observe less fear of zombies. They are 94 

no longer “other” but rather an accepted theme of our cultural milieu.  95 

Our survival instinct, which has served us so well for so long, may now be failing us. The 96 

reactions that arise as part of the fight-or-flight response are often no longer effective in a world that is far 97 

more complex, unpredictable, and uncontrollable than that of our primitive ancestors from which the 98 

survival instinct arose. Many of the modern fears are not things from which one can easily run.  99 

Today, we talk mainly about fear as something unspecific, diffuse, and intimately tied to the 100 

therapeutic view of the individual. The very real dynamic of individuation means that fear is experienced 101 

in a fragmented and atomized form. That is why fear is rarely experienced as a form of collective 102 

insecurity, as it often was in earlier times.  103 

This individualization and the evolving nature of fear makes it very difficult to predict any 104 

longitudinal background – simply put, what may have made many afraid in the past may no longer make 105 

people afraid. Fear, in short, is an ever-evolving social construction.  106 

This is a long way of saying that the human mind is a strange and wonderful thing. Its complexity 107 

makes it very difficult to say with any certainty that any one stimuli will have a predictable response. 108 

Alberta Milgrim 
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EXHIBIT A 

DREW WATSON, M.D. 

Curriculum Vitae 

Employment: 

2016-Present   Director, Russell Goedken Cardiology Center 

Drake University Hospital 

Tampa, Florida 

 

2009-2016   Doctor of Cardiology 

Professor of Medicine 

Drake University Hospital 

Tampa, Florida 
 

Graduate Medical Training 

2008-2009  Subspecialty Fellowship Training, Cardiology 

Brigham and Women’s Hospital, Boston, MA 

 

2006-2008  Resident in Cardiology 

Brigham and Women’s Hospital, Boston, MA 

Education 

2006   Drake University Medical School:  M.D. 

2002   Tabard University:  B.S. with High Distinction 

Certification 

American Board of Cardiology 

Licensure 

Iowa 

Florida 

Massachusetts 

Professional Memberships 

American Academy of Cardiology 

Iowa Medical Society 

1/2 
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Heart Failure Society of America 

Selected Lectures and Presentations 

“Stress Cardiomyopathy – Broken Heart Syndrome,” Heart Failure Society of America, 2019 

“Homicide by Fright,” American Journal of Cardiology, 2017 

“Takotsubo Syndrome,” American Journal of Cardiology, 2016 

“Unexplained Cardiac Deaths: A Working Paper,” British Medical Journal, 2013 

1/2 
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EXHIBIT B 

Baskerville, Charlene 

ME – 2020 – 0702CB 

STATE OF Florida 

OFFICE OF THE MEDICAL EXAMINER 

Centralized Laboratory Facility 

Tampa, Florida 

 

Summary of Findings: 

Deceased is a 57-year-old female of normal height and weight. She presents with no visible 
signs of trauma. Suspected Myocardial Infarction. 

Upon further examination, no significant coronary arterial disease noted. No obstructive lesions 
found on coronary arteries. 

Mildly elevated cardiac enzyme levels. 

Extremely high catecholamine states (epinephrine levels 34x higher than normal value; 
norepinephrine levels 13.5x higher than normal value; dopamine 7.5x higher than normal 
value). 

Extensive myocardial band necrosis. Heart muscle shows apical ballooning. Left ventricle 
distension – characteristic of takotsubo cardiomyopathy, stress cardiomyopathy, or broken 
heart syndrome. 

 

Opinion: 

Patient shows characteristic signs of Stress Cardiomyopathy. Age and Gender consistent with 
this rare syndrome. 

 

Date:  7-3-20      /s/ Walker Hill, M.D. 

Medical Examiner 

1/2 
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EXHIBIT C 

 

DIAGRAM OF TAKOTSUBO CARDIOMYOPATHY SYNDROME 

 

 

Figure A Represents Takotsubo Syndrome (arrows denote Adrenaline) 

Figure B Represents Normal Heart Muscle 

1/2 
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EXHIBIT D 

PHOTOGRAPH OF TAKOTSUBO POT 

(With image of Takotsubo Cardiomyopathy) 

 

 

  

1/2 
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EXHIBIT E 

 

EMAIL RECEIVED BY CHARLENE BASKERVILLE 

 

 

From:  On Behalf of Allyn Funt (frightmaster@fearfactory.com) 

To:  Charlene.Baskerville@yahoo.com 

CC:  frightmaster@fearfactory.com 

Date:  Wed 6/26/2020 1:17 PM 

Subject: Settlement 

 

Let’s see if we can get everything settled once and for all before we get the legal system involved. Meet 

me at my office downtown at 405 6th Avenue, Suite 340 at 10 a.m. on Thursday, July 2, 2020. 

There are elevators available in the lobby.  

1/2 

mailto:frightmaster@fearfactory.com
mailto:Charlene.Baskerville@yahoo.com
mailto:frightmaster@fearfactory.com
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EXHIBIT F 

 

Diagram of Fake Elevator 

 

 

  

  

 

 
 

  

  

  

   

       
 

  

 

 

 

 

Note: Hidden Door in Back Panel Not Shown 

  

1/2 
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EXHIBIT G 

CURRICULUM VITAE 

ALBERT(A) MILGRIM, Ph.D. 

Education: 

2004 - University of California, San Diego: Ph.D.: Social Psychology 

1999– University of Hawaii: M.A.: Psychology 

1998- University of Hawaii: M.A.: Sociology 

1994 – University of South Florida: B.A.: Summa Cum Laude 

Current Position: 

Anderson Mundy Professor of Social Psychology – Southern Florida University 

Director, Joseph Feller Anxiety and Phobia Center – Southern Florida University 

Professional Associations: 

American Psychological Society 

American Academy of Sociology 

Recent Publications: 

Psychogenic Deaths – Examining a Culture of Fear – American Journal of Social Psych: 2013 

Scared to Death? – Popular Topics in Modern Psychology: 2010 

Elements of Fright – Journal of the American Film Institute: 2009 

Recent Presentations: 

What Makes a Horror Film Horrifying? – Popular Film Institute Lecture Series 2013 

Zombies In Our Midst – TED Talk 2012 

Comic Book Violence and American Youth – ComiCon 2012 

Where to Run When You Have No Place to Go: Fight/Flight/Fright Inside the Mind – 

International Social Psychology Symposium 2011 

1/2 
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EXHIBIT H 

 

Takotsubo Cardiomyopathy Awareness Campaign Posters 

 

 

 

 

 

  

1/2 

1/2 
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Relevant Concepts, Vocabulary, and Statutes  

 

Statement of Charge: The Information document charges the defendant with the crime of 

Manslaughter. 

Plea:  The Defendant has entered a plea of not guilty.  The plea of not guilty is a complete denial 

of the charge and places the burden on the State (Prosecution) to prove guilt beyond a reasonable 

doubt.   

Presumption of Innocence:  The Defendant is presumed innocent.  This presumption of 

innocence requires jurors to put aside all suspicion which might arise from the arrest, charge, or 

the present situation of the defendant.  The presumption of innocence remains with the defendant 

throughout the trial unless the evidence establishes guilt beyond a reasonable doubt. 

Evidence: Jurors should base their verdict only upon the evidence..  

Evidence is:  

1. Testimony in person or by deposition. 

2. Exhibits received by the court.   

The following are not evidence:   

1.  Statements, arguments, questions and comments by the lawyers. 

2. Objections and rulings on objections. 

3. Any testimony the judge tells jurors to disregard. 

4. Anything jurors have seen or heard about the case outside the courtroom.  

Direct/Circumstantial Evidence: In considering the evidence, jurors make deductions and 

reach conclusions according to reason and common sense.  Facts may be proved by direct 

evidence, circumstantial evidence, or both.  Direct evidence is direct proof of a fact such as 

testimony by a witness that they personally saw a crime committed. Circumstantial evidence is 

indirect evidence, that is, evidence that implies or infers a person committed a crime. For 

example, a witness sees a person in the vicinity of the crime scene, but not committing the crime. 
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Credibility of Witnesses: Jurors decide the facts from the evidence.  They will consider the 

evidence using their observations, common sense and experience.  They may try to reconcile any 

conflicts in the evidence; but ultimately jurors will determine the evidence they find most  

believable.  

In determining the facts, jurors may have to decide what testimony they believe.  They may 

believe all, part or none of any testimony. 

There are many factors, which jurors may consider in deciding what testimony to believe, for 

example:  

1. Whether the testimony is reasonable and consistent with other evidence you believe.  

2. Whether a witness has made inconsistent statements.  

3. The witness's conduct, memory and knowledge of the facts.  

4. The witness's candor, bias and prejudice, among other factors. 

 

Reasonable Doubt: The burden is on the State (the Prosecution) to prove the Defendant guilt 

beyond a reasonable doubt.  

A reasonable doubt is one that fairly and naturally arises from the evidence in the case, or from 

the lack or failure of evidence produced by the State.  

A reasonable doubt is a doubt based upon reason and common sense, and not a mere possibility. 

A reasonable doubt is the kind of doubt that would make a reasonable person hesitate to act.  

Proof beyond a reasonable doubt, therefore, must be proof of such a convincing nature that a 

reasonable person would not hesitate to rely and act upon it.  However, proof beyond a 

reasonable doubt does not mean proof beyond all possible doubt.  

If, after a full and fair consideration of all the evidence, a juror is firmly convinced of the 

defendant's guilt, then he/she has no reasonable doubt and should find the defendant guilty.  

But, if after a full and fair consideration of all the evidence in the case, or from the lack or failure 

of evidence produced by the State, the juror is not firmly convinced of the defendant's guilt, then 

the juror has a reasonable doubt and should find the defendant not guilty. 
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Florida Statutes 

782.07 Manslaughter (1)  The killing of a human being by the act, procurement, or culpable 

negligence of another, without lawful justification according to the provisions of chapter 776 and 

in cases in which such killing shall not be excusable homicide or murder, according to the 

provisions of this chapter, is manslaughter, a felony of the second degree, punishable as provided 

in s. 775.082, s. 775.083, or s. 775.084. 

  

Note: 

Further details on the applicable laws can be found under the jury instructions 

 

Manslaughter is referred to as either voluntary or involuntary. Voluntary manslaughter is when 

you intentionally acted in a way that caused the person’s death, or you encouraged or persuaded 

another person to commit an act that caused the other person to die. Involuntary manslaughter 

occurs when you behave with culpable negligence, which means you show a reckless disregard 

for human life or for the safety of persons around you. 

 

 

Jury Instructions   (Modified for MS MT) 

2.1 Preliminary Instructions 

Ladies and gentlemen of the jury: 

You have been selected and sworn as the jury to try the case of State of Florida v. Allyn 

Funt. 

This is a criminal case. Funt is charged with manslaughter/involuntary manslaughter.  

The definition of manslaughter will be explained to you later. 

 

The State’s charging document, which is called an Information, is not evidence and is not 

to be considered by you as any proof of guilt. 
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It is the judge’s responsibility to explain the law to you. It is your solemn responsibility 

to determine if the State proved its accusation beyond a reasonable doubt against Funt in 

accordance with the law that I provide to you. Thus, the province of the jury and the province of 

the court are well defined, and they do not overlap. This is one of the fundamental principles of 

our system of justice. 

 

Before proceeding further, it will be helpful if you understand how a trial is conducted. 

  

At the beginning of the trial, the attorneys will have an opportunity, if they wish, to make 

an opening statement. The opening statement gives the attorneys a chance to tell you what 

evidence they believe will be presented during the trial. What the lawyers say is not evidence, 

and you are not to consider it as such. 

  

Following the opening statements, witnesses will be called to testify under oath. They 

will be examined and cross-examined by the attorneys. Documents and other exhibits also may 

be produced as evidence. 

  

After the evidence has been presented, the attorneys will have the opportunity to make 

their closing arguments.  

  

Following the closing arguments by the attorneys, the court will instruct you on the law 

applicable to the case.   

  

After the final instructions are given [the alternate juror will be released and] you will 

then retire to consider your verdict.   
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You should not form any definite or fixed opinion on the merits of the case until you 

have heard all the evidence, the arguments of the lawyers and the instructions on the law by the 

judge. Until that time, you should not discuss the case among yourselves. 

  Your verdict must be based solely on the evidence, or lack of evidence, and the law. 

I now instruct you not to communicate with anyone, including your fellow jurors, about 

this case. No communication includes no e-mailing, text messaging, tweeting, blogging, or any 

other form of communication. You cannot do any research about the case or look up any 

information about the case. If you become aware of any violation of any of these rules at all, 

notify court personnel of the violation. 

  

During the course of the trial, the court may take recesses, and you will be permitted to 

separate and go about your personal affairs. During these recesses, you must not discuss the case 

with anyone nor permit anyone to say anything to you or in your presence about the case. If 

anyone attempts to say anything to you or in your presence about this case, tell him or her that 

you are on the jury trying the case and ask that person to stop. If he or she persists, leave that 

person at once and immediately report the matter to the bailiff, who will advise the court.  

  

All cell phones, computers, tablets or other types of electronic devices must be turned off 

while you are in the courtroom. Turned off means that the phone or other electronic device is 

actually off and not in a silent or vibrating mode. You may use these devices during recesses, but 

even then, you may not use your cell phone or electronic device to find out any information 

about the case or communicate with anyone about the case or the people involved in the case. Do 

not take photographs, video recordings or audio recordings of the proceedings or of your fellow 

jurors. After each recess, please double check to make sure your cell phone or electronic device 

is turned off. At the end of the case, while you are deliberating, you must not communicate with 

anyone outside the jury room. You cannot have in the jury room any cell phones, computers, or 

other electronic devices. If someone needs to contact you in an emergency, the court can receive 

messages and deliver them to you without delay. A contact phone number will be provided to 

you. 
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The case must be tried by you only on the evidence presented during the trial in your 

presence and in the presence of the defendant, the attorneys and the judge. Jurors must not 

conduct any investigation of their own. This includes reading newspapers, watching television or 

using a computer, cell phone, the Internet, any electronic device, or any other means at all, to get 

information related to this case or the people and places involved in this case. This applies 

whether you are in the courthouse, at home, or anywhere else.  You must not visit places 

mentioned in the trial or use the Internet to look at maps or pictures to see any place discussed 

during the trial. 

 Jurors must not have discussions of any sort with friends or family members about the 

case or the people and places involved.  So, do not let even the closest family members make 

comments to you or ask questions about the trial. In this age of electronic communication, I want 

to stress again that just as you must not talk about this case face-to-face, you must not talk about 

this case by using an electronic device.  You must not use phones, computers or other electronic 

devices to communicate.  Do not send or accept any messages related to this case or your jury 

service.  Do not discuss this case or ask for advice by any means at all, including posting 

information on an Internet website, chat room or blog.  

 What are the reasons for these rules? These rules are imposed because jurors must decide 

the case without distraction and only on the evidence presented in the courtroom. If you 

investigate, research, or make inquiries on your own, the trial judge has no way to make sure that 

the information you obtain is proper for the case. The parties likewise have no opportunity to 

dispute or challenge the accuracy of what you find. That is contrary to our judicial system, which 

assures every party the right to ask questions about and challenge the evidence being considered 

against it and to present argument with respect to that evidence. Any independent investigation 

by a juror unfairly and improperly prevents the parties from having that opportunity our judicial 

system promises. 

Any juror who violates these restrictions jeopardizes the fairness of these proceedings 

and a mistrial could result that would require the entire trial process to start over. A mistrial is a 

tremendous expense and inconvenience to the parties, the court, and the taxpayers.  If you violate 

these rules, you may be held in contempt of court, and face sanctions, such as serving time in 

jail, paying a fine or both.  
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In every criminal proceeding, a defendant has the absolute right to remain silent. At no 

time is it the duty of a defendant to prove [his] [her] innocence. From the exercise of a 

defendant’s right to remain silent, a jury is not permitted to draw any inference of guilt, and the 

fact that a defendant did not take the witness stand must not influence your verdict in any manner 

whatsoever. 

 The attorneys are trained in the rules of evidence and trial procedure, and it is their duty 

to make all objections they feel are proper. When an objection is made you should not speculate 

on the reason why it is made; likewise, when an objection is sustained, or upheld, by me, you 

must not speculate on what might have occurred had the objection not been sustained, nor what a 

witness might have said had [he] [she] been permitted to answer. 

 During the trial, it may be necessary for the judge to confer with the attorneys out of 

your hearing to discuss matters that require consideration by me alone. It is impossible to predict 

when such a conference may be required or how long it will last. When such conferences occur, 

they will be conducted so as to consume as little of your time as is necessary for a fair and 

orderly trial of the case. 

  

                                                     Manslaughter 

§ 782.07, Fla. Stat. 

To prove the crime of Manslaughter/Involuntary Manslaughter, the State must prove the 

following two elements beyond a reasonable doubt: 

Charlene Baskerville is dead. 

The death of Charlene Baskerville was caused by the culpable negligence of Allyn Funt. 

  

Every person has a duty to act reasonably towards others. If there is a violation of that duty 

without any conscious intention to harm, that violation is negligence. The defendant cannot be 
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guilty of Manslaughter by committing a merely negligent act or if the killing was either 

justifiable or excusable homicide, as I have previously instructed you.  

  

I will now define “culpable negligence” for you. As I have said, every person has a duty to act 

reasonably toward others. If there is a violation of that duty, without any conscious intention to 

harm, that violation is negligence. But culpable negligence is more than a failure to use ordinary 

care toward others. In order for negligence to be culpable, it must be gross and flagrant. Culpable 

negligence is a course of conduct showing reckless disregard of human life, or of the safety of 

persons exposed to its dangerous effects, or such an entire want of care as to raise a presumption 

of a conscious indifference to consequences, or which shows wantonness or recklessness, or a 

grossly careless disregard for the safety and welfare of the public, or such an indifference to the 

rights of others as is equivalent to an intentional violation of such rights. 

  

The negligent act or omission must have been committed with an utter disregard for the 

safety of others. Culpable negligence is consciously doing an act or following a course of 

conduct that the defendant must have known, or reasonably should have known, was likely to 

cause death or great bodily injury. 
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The Competition Rules 

This program is a video competition where students from the same school will present both sides 

of the case in one trial (i.e. prosecution and defense are from the same school). After practicing 

the simulation, teams will record their trial and submit it by the designated due date for 

evaluation. There may be a final round between the top two teams depending on team 

availability and circumstances.  

Description and Goals 

The annual statewide middle school mock trial simulation and competition provides 

opportunities for students to learn about the legal process, the courts, and the jury system through 

a classroom activity aligned with the civics and government benchmarks for middle school. The 

competition provides an avenue for middle school students to participate in a simulated trial in 

the classroom or at a local courthouse. Local judges or attorney volunteers can serve as the 

presiding judge for the activity. Teams should videotape the trial and submit using the directions 

in the case materials. You can locate video clips from previous years on the Justice Teaching 

Center’s website, https://www.flsouthern.edu/arts-centers/centers-institutes/justice-teaching-

center/other-programs/middle-school-mock-trial-competition.aspx. 

The middle school mock trial program is designed to:  

 Increase student understanding of and interest in the legal process, the courts, and the jury 

system; 

 Generate interest in law-related careers;  

 Improve civic literacy skills including critical thinking, public speaking, and legal 

reasoning. 

We have aligned the case materials with the middle school civics benchmarks including: 

SS.7.C.2.6 Simulate the trial process and the role of juries in the administration of justice. 

Supplemental classroom materials are provided. For additional assistance, contact 

justiceteaching@flsouthern.edu or Annette Boyd Pitts at apitts@flsouthern.edu. 

 

 

https://www.flsouthern.edu/arts-centers/centers-institutes/justice-teaching-center/other-programs/middle-school-mock-trial-competition.aspx
https://www.flsouthern.edu/arts-centers/centers-institutes/justice-teaching-center/other-programs/middle-school-mock-trial-competition.aspx
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Competition Rules 

Rule I: Team Competition / Presentation 

A. The competition is open to students currently enrolled in grades 6-8 in Florida schools. 

All students on a team, prosecution/plaintiff and defense/defendant, must be enrolled in 

the same school or members of a club at the same school. Each team must have a teacher 

sponsor.  

B. Only one video per school will be accepted.  

C. The video shall consist of at least twelve students from the same school to be used in 

any manner deemed appropriate by the teacher and coach, as long as the distribution of 

duties does not conflict with other competition rules. Roles include attorneys, witnesses, 

members of the jury, and other roles as determined by the teacher such as a bailiff. Teams 

who have less than 12 students can have students play more than one role for witnesses as 

opposed to attorneys.  

D. Each school must present both sides of the case in one trial. (Prosecution/Plaintiff and 

Defense/Defendant).  

E. Students of either gender may portray the role of any witness. The competition will strive 

to make roles gender neutral. However, some cases will warrant a specific gender role. In 

such cases, students of either gender may portray the role but the gender of the witness 

may not change from the case as presented. 

F. Team Roster/"Roll" Call  

a. Teams should introduce themselves, their school and teacher/coaches at the 

beginning of the filming as well as their corresponding roles before the trial 

begins. 

Rule II: The Case 

A. The case may contain any or all of the following: stipulations, documents, narratives, 

exhibits, witness statements, etc.  

B. The stipulations may not be disputed at the trial. Witness statements may not be altered.  

C. All witnesses must be called. 
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Rule III: Trial Presentation 

A. The trial proceedings will be governed by the Florida Mock Trial Simplified Rules of 

Evidence. Other more complex rules may not be raised at the trial. Questions or 

interpretations of these rules are within the discretion of the State Mock Trial Advisory 

Committee, whose decision is final. 

B. Each witness is bound by the facts contained in his/her own witness statement, the 

Statement of Facts, if present, and/or any necessary documentation relevant to his/her 

testimony. Fair extrapolations may be allowed, provided reasonable inference may be 

made from the witness statement. If, in direct examination, an attorney asks a question 

which calls for extrapolated information pivotal to the facts at issue, the information is 

subject to objection outside the scope of the problem. If, on cross-examination, an 

attorney asks for unknown information, the witness may or may not respond, so long as 

any response is consistent with the witness statement or affidavit and does not materially 

affect the witness testimony. Adding facts that are inconsistent with the witness statement 

or with the Stipulated Facts and which would be relevant with respect to any issue in the 

case is not permitted. Examples include, but are not limited to 

a. Creating a physical or mental disability,  

b. Giving a witness a criminal or bad record when none is suggested by the 

statements,  

c. Creating facts which give a witness standing as an expert and;  

d. Materially changing the witness' profession, character, and memory, mental or 

physical ability from the witness’ statement by testifying to "recent changes."  

e. If certain witnesses are stipulated to as experts, their expert qualifications may not 

be challenged by the opposing side. However, their testimony concerning the 

facts of the case may be challenged. 

C. On direct examination, the witness is limited to the facts given. If a witness testifies in 

contradiction to the facts given in the witness statement, that testimony may be 

impeached on cross-examination by the opposition through the correct use of the 

affidavit. The procedure is outlined in the Rules of Evidence.  

D. On cross-examination, no restrictions will be made on the witness or the cross 

examination, except that the answer must be responsive and the witness can be 
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impeached. If the attorney who is cross-examining the witness asks a question, the 

answer to which is not contained in the stipulations or affidavit then the witness may 

respond to that question with any answer as long as the answer does not contradict or 

materially change the affidavit. If the answer by the witness is contrary to the stipulations 

or the affidavit, the cross-examination attorney may impeach the witness.  

E. Use of voir dire examination of a witness is not permitted.  

F. It is recommended that teams be less scripted in the delivery of the trial; less 

reading is recommended. 

Rule IV: Student Attorneys 

A. Team members are to evenly divide their duties. During the video, each of the three 

attorneys for each side (Prosecution/Plaintiff and Defense/Defendant) will conduct one 

direct and one cross; in addition, one student will present the opening statements and a 

different student will present closing arguments. In other words, the attorney duties for 

each team will be divided as follows: 

a. Opening Statements  

b. Direct/Re-direct Examination of Witness #1  

c. Direct/Re-direct Examination of Witness #2  

d. Direct/Re-direct Examination of Witness #3  

e. Cross/Re-cross Examination of Witness #1  

f. Cross/Re-cross Examination of Witness #2  

g. Cross/Re-cross Examination of Witness #3  

h. Closing Arguments  

i. Prosecution’s/Plaintiff’s optional closing rebuttal 

B. Opening statements must be given by both sides at the beginning of the trial.  

C. The attorney who will examine a particular witness on direct examination is the only 

student who may make the objections to the opposing attorney's questions of that witness 

on cross-examination; and the student attorney who will cross-examine a witness will be 

the only one permitted to make objections during the direct examination of that witness.  
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D. Each side must call the three witnesses listed in the case materials. Witnesses must be 

called only by their own side and examined by opposing counsel. Witnesses may not be 

recalled.  

E. Attorneys may use notes in presenting their cases. However, it is preferable for students 

to avoid reading directly from their notes.  

F. Witnesses should not use notes while testifying during the trial.  

G. To permit judges to hear and see better, attorneys will stand during opening and closing 

statements, direct and cross-examinations, all objections, and whenever addressing the 

presiding judge. Students may move from the podium only with the permission of the 

presiding judge. 

Rule V: Swearing of Witnesses 

The presiding judge will indicate that all witnesses are assumed to be sworn. 

Rule VI: Case Materials 

Students may read other cases, materials, and articles in preparation for the mock trial. However, 

students may cite only the case materials given, and they may introduce into evidence only those 

documents given in the official packet. In addition, students may not use, even for demonstrative 

purposes, any materials that are not provided in the official packet. Some materials provided are 

hypothetical scenarios, laws, or instructions. 

Rule VII: Conduct/Attire 

All participants are expected to demonstrate proper courtroom decorum and display collegial 

sportsmanlike conduct. 

Rule VIII: Jury Trial 

For purposes of the competition, students will assume this is a jury trial. You should teach 

students about the roles of jurors as factfinders. The presiding judge is the trial judge. Students 

should address the jury and the presiding judge. 
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Rule IX: Time Limits 

A. The case should be no longer than 62 minutes inclusive of introductions. 

B. Opening and closing statements should be no longer than 5 minutes per side.  

a. The Prosecution/Plaintiff gives the opening statement first. The 

Prosecution/Plaintiff gives the closing argument first; the Prosecution/ Plaintiff 

may reserve one minute or less of the closing time for a rebuttal. 

Prosecution/Plaintiff must notify the judge before beginning closing argument if 

the rebuttal time is requested.  Attorneys are not required to use the entire time 

allotted. 

Rule X: Judging 

A. The presiding judge will oversee the trial and rule on objections and evidentiary matters. 

The presiding judge may be the attorney coach or another local attorney or judge. Make 

sure they are aware of the rules and timing prior to taping.  

a. Presiding judges can be selected from a range of community volunteers. The 

following is a list of suggestions: sitting or retired judges, attorneys, mock trial 

coaches/teachers, or high school mock trial participants. Teachers should use their 

discretion when selecting a presiding judge. Teams are not being evaluated based 

on their presiding judge.  

B. At no time during the filming of the trial may team sponsors or coaches communicate or 

consult with the students. 

Rule XI: Eligibility 

A. Both sides of the case must be presented by students enrolled in the same school.  

B. Each school may only send in one video/electronic recording. 

Rule XII: Video Submission 

A. Submission of videos should be through the Justice Teaching website link on the Middle 

School Mock Trial page. 

a. If submitted through YouTube, please remove your video from public access. 

You can do this by choosing to unlist your video and provide us with a link. 
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Unlisted videos can only be viewed by people who have the link to it. These 

videos will not appear on your channel page and they will not appear in the 

search. To share an unlisted video, you have to directly share the link. DO NOT 

set to private or we will not be able to access or judge the video. 

B. Please provide team photos of students as opposed to individual photos.  

C. The submission should be one continuous video without editing. 
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Simplified Rules of Evidence and Procedure: 
Simplified Rules of Evidence are provided for informational purposes and may be used at the 

discretion of the teacher and/or coach. They are provided as an outline for the trial process but 

should not complicate the instructional process. 

In American courts, elaborate rules are used to regulate the kind of evidence (i.e., spoken 

testimony by witnesses or physical evidence) that can be used in trials. These rules are designed 

to ensure that both parties receive a fair hearing. Under the rules, any testimony or physical 

objects deemed irrelevant, incompetent, untrustworthy, or unduly prejudicial may be kept out of 

the trial.  

If it appears that a rule of evidence is being violated, an attorney may raise an objection 

to the judge. Usually, the attorney stands and says, "I object, your honor," and then gives the 

reason for the objection. Sometimes the attorney whose questions or actions are being objected 

to will then explain why he or she thinks the rule was not violated. The judge then decides 

whether the rule has been violated and whether the testimony or physical items must be excluded 

from the trial.  

Official rules of evidence are quite complicated. They also differ depending on the kind 

of court where the trial occurs. For purposes of this mock trial competition, the rules of evidence 

you will use have been made less complicated than those used in actual courts. The ideas behind 

these simplified rules are similar to actual rules of evidence. 

A. Witness Examination / Questioning 

1. Direct Examination 

Attorneys call and question their own witnesses using direct as opposed to leading 

questions. Example: 

Elyse Roberts is called by her attorney to explain the events leading up to her 

filing suit against Potomac County. 

“Ms. Roberts, where do you work? How long have you worked there? Please 

describe your working relationship with Mr. Kevin Murphy during the first month 
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of employment. Why did you meet with your supervisor, Fran Troy? Why did you 

seek advice from a therapist during this time?” 

Questions such as the above do not suggest the answer. Instead, they introduce a 

witness to a particular area of importance, leaving the witness free to relate the facts. 

Obviously, the witness will have been prepared to answer such questions in a 

particular way. But the question by its terms does not "lead" to the answer. 

a. Leading Questions 

A leading question is one that suggests the answer. It does not simply call the 

attention of the witness to a subject. Rather, it indicates or tells the witness 

what the answer should be about that subject. Leading questions are not 

permitted on direct examination, but questions on cross-examination should 

be leading. Examples: 

“Mrs. Roberts, despite repeated invitations, you chose not to participate in 

office social functions, correct?”  

“Isn't it true, that due to all the stress from work you decided to go to a 

therapist?” 

These questions are obviously in contrast to the direct examination questions 

in the preceding section. Leading questions suggest the answer to the witness. 

This is not proper for direct examination when a party is questioning its own 

witness. 

b. Narration 

While the purpose of direct examination is to get the witness to tell a story, the 

questions must ask for specific information. The questions must not be so 

broad that the witness is allowed to wander or "narrate" a whole story. At 

times, the answer of the witness to a direct question may go beyond the facts 

asked for by the question asked. Narrative questions are objectionable. 
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Example Narrative Question: 

“Ms. Roberts, please tell the court about the events that contributed to 

your decision to sue the county.” 

Narrative Answer: 

“It all began the night I found out that it was the county that was dumping 

on my land. At first I thought it was my neighbors, but they denied having 

any part in the dumping. I decided to watch my vacant lot and see if I 

could catch the person responsible. I drove down to my lot the night of the 

13th and parked in a place where I could see the lot but no one could see 

me…” 

c. Scope of Witness Examination 

Direct examination may cover all facts relevant to the case of which the 

witness has first-hand knowledge. 

d. Character 

For the purpose of this mock trial, evidence about the character of a party may 

not be introduced unless the person’s character is an issue in the case. 

i. Methods of Proving Character (Section 90.405) 

1. Reputation: When evidence of the character of a person or of a trait 

of his/her character is admissible, proof may be made by testimony 

about his/her reputation.   

2. Specific Instances of Conduct: When character or a trait of 

character of a person is an essential element of a charge, claim, or 

defense, proof may be made of specific instances of his/her 

conduct. 

e. Refreshing Recollection 

When a witness uses a writing or other item to refresh his/her memory while 

testifying, an adverse party is entitled to have such writing or other item 

produced at the hearing to inspect it, to cross-examine the witness thereon, 
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and to introduce it, or in the case of writing, to introduce those portions which 

relate to the testimony of the witness, in evidence. 

2. Cross Examination (questioning the opposing side’s witnesses) 

Cross-examination should involve leading questions. In fact, it is customary to 

present a witness with a proposition and ask the witness to either agree or disagree. 

Thus, good cross-examination calls only for a yes or no answer. 

Examples:  

“Mr. Roberts, in direct examination you testified that litigation was very stressful 

for you, correct? In fact, you were so stressed that you did work at home or called 

in sick. Isn't this true?” 

“As an assistant district attorney, you knew that trying only three cases while 

settling 75 cases was not a job performance your supervisor would rate highly, 

didn't you?”  

“Thus given the stress you felt, your poor attendance at work and poor job 

performance, it was not unusual for your supervisor to transfer you to another 

Bureau, was it?” 

Leading questions are permissible on cross-examination. Questions tending to evoke 

a narrative answer should be avoided. 

a. Scope of Witness Examination 

Cross-examination is not limited. Attorneys may ask questions of a particular 

witness that relate to matters brought out by the opposing side on direct 

examination of that witness, matters relating to the credibility of the witness, 

and additional matters otherwise admissible, that were not covered on direct 

examination. 

b. Impeachment 

On cross-examination, the attorney may want to show the court that the 

witness should not be believed. The credibility of witnesses may be 
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impeached by showing evidence of the character and conduct of the witness, 

prior convictions, and prior inconsistent statements. If the witness testifies 

differently from the information in their sworn affidavit, it may then be 

necessary to "impeach" the witness. That is, the attorney will want to show 

that the witness previously said something that contradicts the testimony on 

the stand. 

i. Impeachment Procedure 

Impeachment may be done by comparing what a witness says on the 

witness stand at trial to what is contained in the affidavit of that witness. 

By pointing out the differences between what a witness now says and what 

the  affidavit says, the attorney shows that the witness has contradicted 

himself or herself. 

ii. Who May Impeach? 

Any party, including the party calling the witness, may attack the 

credibility of a witness by: 

1. Introducing statements of the witness which are inconsistent with 

his/her present testimony;  

2. Showing that the witness is biased;  

3. Attacking the character of the witness in accordance with the state 

mock trial competition if permissible under the rules of evidence 

and procedure;  

4. Showing a defect of capacity, ability, or opportunity in the witness 

to observe, remember, or recount the matters about which he/she 

testified; and  

5. Proof by other witnesses that material facts are not as testified to 

by the witness being impeached. 
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iii. Conviction of Certain Crimes as Impeachment 

A party may attack the credibility of any witness, including an accused, by 

evidence that the witness has been convicted of a crime if the crime was 

punishable by death or imprisonment in excess of 1 year under the law 

under which he was convicted, or if the crime involved dishonesty or a 

false statement regardless of the punishment, with the following 

exceptions: 

1. Evidence of any such conviction is inadmissible in a civil trial if it 

is so remote in time as to have no bearing on the present character 

of the witness. 

2. Evidence of juvenile adjudications is inadmissible under this 

subsection 

iv. Prior Statements of Witness 

1. When witness is examined concerning his prior written statement 

or concerning an oral statement that has been reduced to writing, 

the court, on motion of the adverse party, shall order the statement 

to be shown to the witness or its contents disclosed to him.  

2. Extrinsic evidence of a prior inconsistent statement by a witness is 

inadmissible unless the witness is first afforded an opportunity to 

explain or deny the prior statement and the opposing party is 

afforded an opportunity to interrogate him on it, or the interests of 

justice otherwise require. If a witness denies making or does not 

distinctly admit that he has made the prior inconsistent statement, 

extrinsic evidence of such statement is admissible. This subsection 

is not applicable to admissions of a party-opponent.  

3. Re-direct and re-cross examination/questioning. If the credibility 

or reputation for truthfulness of the witness has been attacked on 

cross-examination, the attorney whose witness has been damaged 

may wish to ask several more questions. These questions should be 

limited to the damage the attorney thinks has been done and should 
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be phrased to try to "save" the truth-telling image of the witness in 

the eyes of the court. Re-direct examination is limited to issues 

raised by the attorney on cross-examination. Re-cross 

examinations follows re-direct examination but is limited to the 

issues raised on re-direct only and should avoid repetition. The 

presiding judge may exercise reasonable control over questioning 

so as to make questioning effective to ascertain truth, avoid 

needless waste of time, and protect witnesses from harassment. 

B. Objections 

An attorney can object any time the opposing attorneys have violated the rules of 

evidence. The attorney wishing to object should stand up and do so at the time of the 

violation. When an objection is made, the judge may ask the reason for it. Then the judge 

may turn to the attorney whose question or action is being objected to, and that attorney 

usually will have a chance to explain why the judge should not accept the objection. The 

judge will then decide whether a question or answer must be discarded because it has 

violated a rule of evidence or whether to allow the question or answer to be considered as 

evidence. The legal term “objection sustained” means that the judge agrees with the 

objection and excludes the testimony or item objected to. The legal term “objection 

overruled” means that the judge disagrees with the objection and allows the testimony or 

item to be considered as evidence. 

1. Standard Objections on Direct and Cross Examination 

1. Irrelevant Evidence: “I object, your honor. This testimony is irrelevant to the 

facts of this case.” 

2. Leading Questions: “Objection. Counsel is leading the witness.” Remember, this 

is only objectionable when done on direct examination (Ref. Section A1.a). 

3. Narrative Questions and Answers: may be objectionable (Ref. Section A1.b). 

4. Improper Character Testimony: “Objection. The witness’ character or 

reputation has not been put in issue or “Objection. Only the witness’ 

reputation/character for truthfulness is at issue here.” 
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5. Hearsay: “Objection. Counsel’s question/the witness’ answer is based on 

hearsay.” If the witness makes a hearsay statement, the attorney should also say, 

“and I ask that the statement be stricken from the record.” 

6. Opinion: “Objection. Counsel is asking the witness to give an opinion.” 

7. Lack of Personal Knowledge: “Objection. Counsel is asking the witness to give 

an opinion.” 

8. Lack of Proper Predicate: Exhibits will not be admitted into evidence until they 

have been identified and shown to be authentic (unless identification and/or 

authenticity have been stipulated). Even after proper predicate has been laid, the 

exhibits may still be objectionable due to relevance, hearsay, etc. 

9. Ambiguous Question: An attorney shall not ask questions that are capable of 

being understood in two or more possible ways. 

10. Non-responsive Answer: A witness’ answer is objectionable if it fails to respond 

to the question asked. 

11. Argumentative Question: An attorney shall not ask a question that asks the 

witness to agree to a conclusion drawn by the questioner without eliciting 

testimony as to new facts. However, the Court may, in its discretion, allow limited 

use of argumentative questions on cross-examination. 

12. Unfair Extrapolation/Beyond the Scope of the Statement of Facts: Attorneys 

shall not ask questions calling for information outside the scope of the case 

materials or requesting an unfair extrapolation. Unfair extrapolations are best 

attacked through impeachment and closing arguments and are to be dealt with in 

the course of the trial. A fair extrapolation is one that is neutral. 

i. Note: Fair extrapolations may be allowed, provided reasonable inference 

may be made from the witness’s statement. If, in direct examination, an 

attorney asks a question which calls for extrapolated information pivotal to 

the facts at issue, the information is subject to objection Outside the Scope 

of the Problem. If in CROSS-examination, an attorney asks for unknown 

information, the witness may or may not respond, so long as any response 

is consistent with the witness’ statement or affidavit and does not 

materially affect the witness’ testimony. 
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13. Asked and Answered: “Objection. Your honor, the question has already been 

asked and answered.” 

14. Objections Not Recognized in This Jurisdiction: An objection that is not 

contained in these materials shall not be considered by the Court. However, if 

counsel responding to the objection does not point out to the judge the application 

of this rule, the Court may exercise its discretion in considering such objection. 

Note: Attorneys should stand during objections, examinations, and statement. No 

objections should be made during opening/closing statements but afterwards the attorneys 

may indicate what the objection would have been. The opposing counsel should raise 

his/her hand to be recognized by the judge and may say, “If I had been permitted to object 

during closing arguments, I would have objected to the opposing team’s statement that .” 

The presiding judge will not rule on this objection individually and no rebuttal from the 

opposing team will be heard. 

Opinions of Witnesses 

1. Expert Opinion 

1. Testimony by Experts 

If scientific, technical, or other specialized knowledge will assist the trier of fact 

in understanding the evidence or in determining a fact in issue, a witness qualified 

as an expert by knowledge, skill, experience, training or education may testify 

about it in the form of an opinion; however, the opinion is admissible only if it 

can be applied to evidence at trial. 

2. Opinions on Ultimate Issue 

Testimony in the form of an opinion or inference otherwise admissible is not 

objectionable because it included an ultimate issue to be decided by the trier of 

fact. 

3. Basis of Opinion Testimony by Experts 

The facts or data upon which an expert bases an opinion or inference may be 

those perceived by, or made known to, him at or before the trial. If the facts or 
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data are of a type reasonably relied upon by experts in the subject to support the 

opinion expressed, the facts or data need not be admissible in evidence. 

4. Expert Opinion 

An expert shall not express an opinion as to the guilt or innocence of the accused. 

2. Lay Opinion 

1. Opinion Testimony of Lay Witnesses 

The facts or data upon which an expert bases an opinion or inference may be 

those perceived by, or made known to, him at or before the trial. If the facts or 

data are of a type reasonably relied upon by experts in the subject to support the 

opinion expressed, the facts or data need not be admissible in evidence. 

1. The witness cannot readily, and with equal accuracy and adequacy, 

communicate what he has perceived to the trier of fact without testifying 

in terms of inferences or opinions and his use of inferences or opinions 

will not mislead the trier of fact to the prejudice of the objecting party; and 

2. The opinions and inferences do not require a special knowledge, skill, 

experience, or training. 

2. Additional Information 

All witnesses may offer opinions based on the common experience of laypersons 

in the community and of which the witnesses have first-hand knowledge. A lay 

opinion may also be obtained. For example, Sandy Yu, as the personnel director, 

would know of other complaints of sexual harassment in the office and any 

formal reprimands, even though he is not an expert in sexual harassment. They 

may be asked questions within that range of experience. No witness, not even an 

expert, may give an opinion about how the case should be decided. 

The cross-examination of opinions proceeds much like the cross-examination of 

any witness. Questions, as indicated above, may be based upon the prior 

statement of the witness. Inconsistencies may be shown. In addition, the witness 

may be asked whether he or she has been employed by any party, to show bias or 
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interest. Or a witness giving an opinion may be asked the limits of certainty in 

that opinion, as follows: 

“Dr. Isaacs, please read this portion of your sworn statement to the court.”  

"I have studied the records of this case, and have conducted two one-hour 

interviews with Elyse Roberts on March 29 and 31st. In those interviews, 

she described to me her family history, her work environment, the actions 

of her co-workers and supervisor and her resulting feelings."  

“This is your statement, is it not, Dr. Isaacs? Ms. Roberts selected you 

because of your expertise in sexual harassment in the workplace, correct? 

During your two-hour interview, you were only concerned with evaluating 

Ms. Roberts’ working environment and not other psychological factors 

that may have caused her problems. Thus you really can't say that Ms. 

Roberts' difficulty on the job was only caused by the actions of Mr. 

Murphy, can you?” 

The point of these questions is not to discredit the witness. Rather, the objective is 

simply to treat the witness as a responsible professional who will acknowledge the 

limits of her or his expertise and testimony. If the witness refuses to acknowledge 

those limits, the witness then is discredited.  

It is always important in cross-examination to avoid arguing with the witness. It is 

particularly important with an expert. Thus, the cross-examination should be 

carefully constructed to call only for facts or to draw upon statements the witness 

has already made. 

3. Lack of Personal Knowledge 

A witness may not testify to any matter of which the witness has no personal 

knowledge. The legal term for testimony of which the witness has no personal 

knowledge is "incompetent." 
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Relevance of Testimony and Physical Objects 

Generally, only relevant testimony may be presented. Relevant evidence is physical evidence and 

testimony that makes a fact that is important to the case more or less probable than the fact 

would be without the evidence. However, if the relevant evidence is unfairly prejudicial, may 

confuse the issues, or is a waste of time, it may be excluded by the court. Such relevant but 

excludable evidence - 12 - may be testimony, physical evidence, or demonstrations that have no 

direct bearing on the issues of the case or do not make the issues clearer. 

1. Show exhibit and have it marked by the judge. Say, “Your Honor, I ask that this be 

marked for identification as Plaintiff’s/Defendant’s Exhibit No. ” 

2. Show the exhibit to opposing counsel for possible objection. Ask the witness to identify 

the exhibit. “I now hand you what is marked as Exhibit No. 1. Do you recognize this 

document?” 

3. At this point, the attorney may proceed to ask the witness a series of questions about the 

exhibit.  

4. If the attorney wishes to place the document into evidence, say, “Your Honor, I offer this 

marked as Plaintiff's/Defendant's Exhibit No. 1 into evidence and ask the Court to so 

admit it.”  

5. Court: “Is there any objection?”  

6. Opposing Counsel: “No, your Honor.” or “Yes, your Honor.” (Then state objection).  

7. Court: “Plaintiff's/Defendant's Exhibit No. 1 is (is not) admitted.” 

NOTE: A witness may be asked questions about his/her statement without its introduction 

into evidence; but to read from it or submit it to the judge, it must first be admitted into 

evidence. Exhibits can be pre-marked.  

To observe this process, teams may want to watch a clip from the Florida High School 

Mock Trial Competition final round or request a clip from the Justice Teaching Center. 

Hearsay and Exceptions to this Ruling 

1. What is Hearsay? 
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Hearsay evidence is normally excluded from a trial because it is deemed untrustworthy. 

“Hearsay” is a statement other than one made by the witness testifying at the trial, offered 

in evidence to prove that the matter asserted in the statement is true. An example of 

hearsay is a witness testifying that he heard another person saying something about the 

facts in the case. The reason that hearsay is untrustworthy is because the opposing side 

has no way of testing the credibility of the out of court statement or the person who 

supposedly made the statement. Thus, for example, the following questions would be 

objectionable as “hearsay” if you are trying to prove that the color of the door was red:  

Mr. Edwards what color did Bob say the door was?” 

This is hearsay. Mr. Edwards is using Bob's statement for him to prove the color of the 

door. Instead, Bob or someone who saw the door needs to be called to testify as to the 

color of the door. 

2. Reasons for Prohibiting Hearsay 

Our legal system is designed to promote the discovery of truth in a fair way. One way it 

seeks to accomplish this goal is by ensuring that the evidence presented in court is 

“reliable”; that is, we can be fairly certain the evidence is true. Hearsay evidence is said 

to be “unreliable” for four reasons: 

1. The hearsay statement might be distorted or misinterpreted by the witness relating 

it in court.  

2. The hearsay statement is not made in court and is not made under oath  

3. The hearsay statement is not made in court, and the person who made it cannot be 

observed by the judge or jury (this is important because the judge or jury should 

be allowed to observe a witness' behavior and evaluate his/her credibility).  

4. The hearsay statement is not made in court and the person who made it cannot be 

challenged by cross-examination 

3. When Can Hearsay Evidence Be Admitted? 

Although hearsay is generally not admissible, there are certain out-of-court statements 

that are treated as not being hearsay, and there are out-of-court statements that are 

allowed into evidence as exceptions to the rule prohibiting hearsay. Statements that are 
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not hearsay are prior statements made by the witness himself and admissions made by a 

party opponent. 

1. Exceptions: 

Hearsay is not admissible, except as provided by these rules. For purposes of this 

mock trial, the following exceptions to the hearsay rule will be allowed; even 

though the declarant is available as a witness. 

a. Spontaneous Statement 

A statement describing or explaining an event or condition made while the 

declarant perceived the event or condition, or immediately thereafter, 

except when such statement is made under circumstances that indicate its 

lack of trustworthiness. 

b. Excited Utterance 

A statement or excited utterance relating to a startling event or condition 

made while the declarant was under the stress of excitement caused by the 

event or condition. 

c. Medical Statements 

Statements made for the purpose of medical diagnosis or treatment by a 

person seeking the diagnosis, or made by an individual who has 

knowledge of the facts and is legally responsible for the person who is 

unable to communicate the facts, which statements describe medical 

history, past or present symptoms, pain, or sensations, or the inception or 

general character of the cause or external source thereof, insofar as 

reasonably pertinent to diagnosis or treatment. 

d. Recorded Recollection 

A memorandum or record concerning a matter about which a witness once 

had knowledge but now has insufficient recollection to enable the witness 

to testify fully and - 14 - accurately, shown to have been made by the 
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witness when the matter was fresh in his memory and to reflect that 

knowledge correctly. A party may read into evidence a memorandum or 

record when it is admitted, but no such memorandum or record is 

admissible as an exhibit unless offered by an adverse party. 

e. Records of a Regularly Conducted Activity 

i. A memorandum, report, record, or data compilation, in any form, 

of acts, events, conditions, opinion, or diagnosis, made at or near 

the time by, or from information transmitted by, a person with 

knowledge, if kept in the course of a regularly conducted business 

activity and if it was the regular practice of that business activity to 

make such memorandum, report, record, or data compilation, all as 

shown by testimony of the custodian or other qualified witness, 

unless the sources of information or other circumstances show lack 

of trustworthiness. The term “business” as used in this paragraph 

includes a business, institution, association, profession, occupation, 

and calling for every kind, whether or not conducted for profit. 

ii. No evidence in the form of an opinion or diagnosis is admissible 

under paragraph (a) unless such opinion or diagnosis would 

otherwise be admissible if the person whose opinion is recorded 

were to testify to the opinion directly. 

f. Learned Treatises 

No evidence in the form of an opinion or diagnosis is admissible under 

paragraph (a) unless such opinion or diagnosis would otherwise be 

admissible if the person whose opinion is recorded were to testify to the 

opinion directly. 

g. Then Existing Mental, Emotional, or Physical Condition 

i. A statement of the declarant’s then existing state of mind, 

emotion, or physical sensation, including a statement of intent, 

plan, motive, design, mental feeling, pain, or bodily health, when 

such evidence is offered to: 
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1. Prove the declarant’s state of mind, emotion, or physical 

sensation at that time or at any other time when such state 

is an issue in the action. 

2. Prove or explain acts of subsequent conduct of the 

declarant. 

ii. However, this subsection does not make admissible: 

1. An after-the-fact statement of memory or belief to prove 

the fact remembered or believed, unless such a statement 

relates to the execution, revocation, identification, or terms 

of the declarant's will. 

2. A statement made under circumstances that indicate its lack 

of trustworthiness. 

 

 

C. Trial Motions 

No trial motions are allowed except for special jury instructions as permitted in these case 

materials.  

Examples:  

Directed verdict, dismissal, acquittal, motion in limine, motion to sequester witnesses.  

Exception:  

Motion for Recess may only be used in emergencies. 
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Florida Middle School Mock Trial Competition 

SCORE SHEET / BALLOT 

P = Plaintiff / Prosecution: ____________________  D = Defendant: ____________________   

     (Team Code)     (Team Code) 

Date: ___________________                              Round: (circle one)      1      2      3      4      F 

Using a scale of 1 to 10, rate the P and D in the categories below.  

Do NOT use fractional points. Please use a ballpoint pen. 

 

Not Effective                      Fair                     Good                  Excellent                 Outstanding 

1               2               3              4               5               6               7              8               9               10 

 

Score Sheet / Ballot  P  D 
Opening Statement     

Prosecution’s First Witness Direct Examination 

Witness Presentation 

 Cross Examination  

Prosecution’s Second 

Witness 

Direct Examination 

Witness Presentation 

 

 Cross Examination 

 

 

Prosecution’s Third 

Witness 

Direct Examination 

Witness Presentation 

 Cross Examination 

 

 

Defense’s First Witness Cross Examination 

 

 Direct Examination 

Witness Presentation 

 

 

Defense’s Second Witness Cross Examination  Direct Examination 

Witness Presentation 

 

Defense’s Third Witness Cross Examination 

 

 Direct Examination 

Witness Presentation 

 

Closing Argument     

Ethical Conduct     

Team Performance     

Column Totals: DO NOT 

TIE TEAMS 

    

Note: Any errors in ADDITION will be corrected by score room staff. Please review your 

individual scores and return to trial coordinator. 

 

______________________________________ 

(Judge’s Signature) 
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Florida Middle School Mock Trial Competition 

EXPLANATIONS OF RATINGS USED ON THE 

SCORE SHEET / BALLOT 
 

Participants will be rated in the categories on the ballot on a scale of 1-10 points (10 being the 

highest), according to their roles in the trial. Each video will consist of a plaintiff/prosecution 

side and defendant/defense side from the same school. 

 

POINT(S) PERFORMANCE CRITERIA FOR EVALUATING 

STUDENT PERFORMANCE 
1-2 Not Effective Exhibits lack of preparation/understanding of the 

case materials. Communication unclear, 

disorganized, and ineffective. Unsure of self, does 

not think well on feet, reads heavily from script or 

notes 

3-4 Fair Exhibits minimal preparation/understanding of the 

case materials. Communication minimally clear and 

organized, but lacking in fluency and 

persuasiveness. Minimally self-assured, but lacks 

confidence under pressure. Reads from notes. 

5-6 Good Exhibits adequate preparation/understanding of the 

case materials. Communications are clear and 

understandable, but could be stronger in fluency 

and persuasiveness. Generally self-assured, reads 

from notes very little. 

7-8 Excellent Exhibits mastery of the case materials. 

Communication is clear, organized, fluent and 

persuasive. Thinks well on feet, poised under 

pressure, uses notes as bullet points. Attorneys use 

notes minimally. 

9-10 Outstanding Superior in qualities listed for 7-8 points' 

performance. Attorneys use notes minimally if at 

all. 

 


