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MIDDLE SCHOOL MOCK TRIAL COMPETITION
2016-2017
Dear Educator,

Thank you for your interest in the Middle School Mock Trial Competition co-sponsored by the
Florida Law Related Education Association, Inc. and the Florida Association for Women
Lawyers (FAWL). This mock trial program is tailored to meet the needs of middle school
students and to take place within two or more class periods. Educators have the option of
requesting an attorney volunteer to aid in conducting the mock trial and FAWL will do its best to
fulfill those requests. Trials will be conducted and recorded in the classroom and submitted for
judging as noted in the following directions. The trials will be judged in accordance with the
attached rules utilizing the score sheet provided. Teachers should review the score sheet with
students to prepare them for the judging requirements in the simulation.
The winning team will be recognized in the FAWL, FLREA, and other appropriate newsletters
and social media. Awards will be provided to the teacher and the individual students
participating. Further details are included below.
The program objectives are as follows:
•
•
•

Increase student understanding of and interest in the legal system;
Generate interest in law-related careers; and
Improve civic and literacy skills including critical thinking, public speaking, and legal
reasoning.

Thank you for considering participating in the middle school mock trial program. The program
will help you meet the seventh grade civics benchmark:
SS.7.C.2.6 Simulate the trial process and the role of juries in the administration of justice.

Sincerely,

FLREA, Inc. & FAWL
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Instructions

1. Read the Rules of Competition (enclosed) and sign the form acknowledging that you have
read and understand the rules of competition.

2. As part of your civics or law instruction, differentiate between civil and criminal trials; trial
and appellate courts; court procedures; and the role of the jury in the administration of justice.
We recommend using the Steps of a Trial lesson provided on the Middle School Mock Trial page
of the www.flrea.org website. Thoroughly review the stipulations and jury instructions. For
additional classroom materials, contact the Florida Law Related Education Association, Inc. at
staff@flrea.org.
3. Contact FLREA to request an attorney volunteer if needed at staff@flrea.org. Assign
students to roles and work to prepare opening and closing arguments, develop questions for
direct and cross examination, and practice the simulation. This project includes roles for
attorneys, witnesses, jury members, the bailiff, etc. Your attorney coach, a local lawyer, or a
county or circuit judge may serve as the presiding judge during your simulated trial.

4. After practicing the simulation, videotape the trial and post it to YouTube.com*. This video
will serve as your entry into the Florida Middle School Mock Trial competition and will be
assessed based on the attached rubric and score sheet to determine a winner.

*YouTube videos automatically upload as public videos. To learn how make your video private,
view the following tutorial: https://support.google.com/youtube/answer/157177?hl=en
Instructions for sharing a private video are also provided at the link above.
5. Submit the entry packet and YouTube video link via email to staff@flrea.org by March
1, 2017
6. A winner will be announced on or after March 20, 2017.
Checklist to Turn in Packet - send to staff@flrea.org






Registration Form
Student Release forms (to be completed by the guardian of each student)
Link to the YouTube video
Photo of Participants (Students, Teacher, and attorney/law student volunteers)
Evaluation Form
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MIDDLE SCHOOL MOCK TRIAL COMPETITION
REGISTRATION FORM
2016-2017

I have read and understand the rules of competition as outlined in this competition packet.
Teacher Signature: ______________________________________________
Sponsoring Teacher/Group Leader Information

Teacher: _________________________________________________________

Phone Number: _____________________ Fax Number: _______________________

Preferred E-mail Address: ________________________________________________
School Information

School: _______________________________________________________________
Mailing Address: _______________________________________________________
City: _______________ State: Florida Zip: ____________ County: ___________

Phone Number: ___________________ Fax Number: __________________________
Principal Name: ________________________________________________________
Class/Student Information

Name of Class/Course or Club: _________________________________________

Grade Level: ________________________________________________________

Please attach a team roster with the name of the students and the role each will be playing.
Date of Trial: ___________________________________________________________
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FAWL Information

_____ Check here if you would like to request an attorney volunteer from the Florida
Association for Women Lawyers.

If this project is put on in conjunction with the support of a FAWL chapter, please include the
following information:

(Optional) FAWL Chapter Information

Name of Chapter: ______________________________________________________

Chair of Mock Trial Program: ______________________________________________
Preferred E-mail Address: ______________________________________________
Names of Participating attorneys, judges, law students:

______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
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Parental Consent Form for Student Videos/Photographs
Student’s Name (PLEASE PRINT): ______________________________________________________
School Name (PLEASE PRINT): ________________________________________________________

Parent/Guardian’s Name (PLEASE PRINT): _______________________________________________

Your child has chosen or been chosen to participate in the Florida Middle School Mock Trial Virtual
Competition. This competition requires that students be filmed in their classroom competing against one
another and their faculty sponsor must upload the video to Youtube.com. Additionally, students will be
featured in appropriate newsletter publications and social media platforms.
Please take a moment to let us know your preferences regarding our use of videos and/or photographs
taken of your children while participating in this competition:

_____YES. I grant permission to my child’s faculty sponsor,
________________________________________, and the Florida Law Related Education Association to
use and publish photos and videos of my child on Youtube.com and other social media platforms for
competition related purposes only. I understand that YouTube’s privacy settings vary and the general
public may be able to access the video of my child competing.
-OR-

_____ NO. Please do NOT take or use any videos or photographs of my child. I understand that if I have
checked this box my child cannot participate in the Florida Middle School Mock Trial Virtual
Competition.
Parent/Guardian’s Signature:

___________________________________________________________
Date: ______________________
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MIDDLE SCHOOL MOCK TRIAL COMPETITION
EVALUATION FORM
2016-2017

Any and all feedback is welcome from teachers, students, and participating attorneys. Feedback
may also be emailed to fawlmocktrial@gmail.com.
1. What were the most useful aspects of the program?

2. What were the least useful aspects of the program?

3. Do you have suggestions for future similar programs?
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TRIAL OVERVIEW

I.

The presiding judge will ask each side if they are ready for trial.

II.

Presiding judge announces that all witnesses are assumed to be sworn.

III.

Opening Statements - no objections allowed. No rebuttals allowed.

IV.

Cases presented. All witnesses must be called per side.

V.

Closing Statements - no objections allowed. Plaintiff/prosecution may reserve time for a
rebuttal.

VI.

No jury instructions need to be read at the conclusion of the trial.
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Case Summary
This case summary is not to be used as evidence in the case, but rather is provided for background
purposes only.

Skyler Reed, a senior at Coastal College, was given tickets to the 2016 Music in the Sand threeday festival to celebrate the Fourth of July as a Christmas present. The main act for the Fourth of
July concert was Raven – winner of the reality music show “American Rockstar,” and one of
Skyler’s favorite music artists.
Radio station 104.4 WSCB was presented with the extraordinary opportunity to host this event.
For the festival, DJ Cameron Jackson known as “DJ CJ” flew a drone with a camera to capture
the fun festivities happening in the crowd and on the stage.

During Raven’s opening performance, Skyler climbed on top of a trashcan to get a better view of
Raven. At the same time, DJ CJ received several emergency phone calls from the security office
regarding that night’s firework display. Knowing it was urgent, DJ CJ set the drone on an
automatic hover function so that it would stay in the same location, and stepped away from
piloting the drone.

On the evening of July 4th, 2016, while DJ CJ stopped controlling the drone, Skyler Reed fell
from the trash can onto a concrete walkway, suffering a brain injury and a deep cut to the back of
his head. Skyler alleges the fall was the result of the drone, but other evidence suggests the fall
may be due to other causes.
As a result of this accident, Skyler Reed has extreme headaches, leading to failure in many of his
classes.
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STATE OF FLORIDA

)

COUNTY OF PALM
Skyler Reed,

Plaintiff,
vs.
104.4 WSCB, Inc. and
Cameron Jackson,
Defendants.

)

)
)
)
)
)
)
)
)

Case No. 2016-40-CP-8675309
COMPLAINT
(Negligence)

)
)
)
)

JURY TRIAL REQUESTED

Comes now the Plaintiff, Skyler Reed, by and through undersigned counsel, and respectfully
submits the following Complaint against 104.4 WSCB, Inc. and Cameron Jackson. In support thereof,
Plaintiff states as follows:
PARTIES, JURISDICTION AND VENUE

1.

Plaintiff Skyler Reed (“Skyler”) is a citizen and resident of Palm County, Florida.

2.

Upon information and belief, Defendant 104.4 WSCB, Inc. (“WSCB”) is a legal corporation,
incorporated in Florida and operating under the name 104.4 WSCB, Inc. in Capital City, Palm
County, Florida.

3.

Upon information and belief, Defendant, Cameron Jackson (“Jackson”), was acting as the agent and
servant of Defendant WSCB and within the scope of said business and employment.

4.

Venue is proper in Palm County, State of Florida pursuant to F.L. Code Ann. § 15-7-30.

5.

Skyler is a full-time student at Coastal College in Palmetto Beach, Florida.

6.

On July 4, 2016, Jackson, on behalf of WSCB, was operating a drone at the Music in the
Sand festival at Ocean Park.

7.

Jackson was operating the drone over a large crowd of people when the drone crashed to
the ground.

8.

WSCB’s drone struck Skyler in the head and caused Skyler to fall, resulting in various
damages.

STATEMENT OF FACTS
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FOR A FIRST CAUSE OF ACTION

(Negligence)

9.

The allegations of Paragraph 1 through 8 are realleged and incorporated by this reference
as if fully set forth herein.

10.

Jackson, personally and on behalf of WSCB, owed Skyler and all other spectators a duty to
exercise ordinary care.

11.

Jackson and WSCB knew or, in the exercise of reasonable care, should have known that the
operation of the drone was dangerous.

12.

Jackson and WSCB breached their duty to exercise ordinary care by failing to operate the
drone at the Music in the Sand festival in a safe manner.

13.

Specifically, Jackson and WSCB were negligent, reckless, and willful, in one or more of
the following particulars, to wit:
a. operating the drone over a large crowd;
b. failing to maintain control of the drone; and
c. operating the drone unreasonably and in an unsafe manner,
any or all of which were the direct and proximate cause of the injuries and damages
suffered by Skyler.

14.

As a direct and proximate result of Jackson and WSCB’s negligence, recklessness, and
willfulness, Skyler was thrown onto the concrete walkway by the drone and was knocked
unconscious.

15.

As a direct and proximate result of Jackson and WSCB’s negligence, recklessness, and
willfulness, Skyler suffered great bodily harm, which caused Skyler and will cause Skyler
in the future to incur medical expenses and to suffer tremendous pain and suffering.

WHEREFORE, the Plaintiff Skyler Reed prays for judgment against the Defendants Jackson and WSCB
for actual and punitive damages as the jury deems appropriate.
The Brown Law Firm, LLC

Christopher J. Brown, Jr.

Christopher J. Brown, Jr.
Attorney for the Plaintiff
Post Office Box 112233
Capital City, Florida 29200
(555) 588-0987
Capital City, Florida
August 18, 2016
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STATE OF FLORIDA

)

COUNTY OF PALM
Skyler Reed,

Plaintiff,
vs.
104.4 WSCB, Inc. and
Cameron Jackson,
Defendants.

)

)
)
)
)
)
)
)
)

Case No. 2016-40-CP-8675309
ANSWER

)
)
)
)

NOW COME the Defendants, 104.4 WSCB, Inc. and Cameron Jackson (collectively the “Defendants”),
by and through undersigned counsel, and hereby respond to the allegations of Plaintiff’s Complaint as
follows:
FOR A FIRST DEFENSE
1. Each and every allegation in the Complaint not specifically admitted herein below, is denied.
2. The allegations in Paragraph 1 of the Complaint are admitted, upon information and belief.
3. The allegations in Paragraph 2 of the Complaint are admitted.
4. The allegations in Paragraph 3 of the Complaint are admitted.
5. The allegations in Paragraph 4 of the Complaint seek a legal conclusion and, therefore, no
response is required. To the extent a response is required, the allegations are denied.
6. The allegations in Paragraph 5 of the Complaint are admitted, upon information and belief.
7. The allegations in Paragraph 6 of the Complaint are admitted.
8. The allegations in Paragraph 7 of the Complaint are admitted.
9. The allegations in Paragraph 8 of the Complaint are denied.
10. To the extent the allegations in Paragraph 9 of the Complaint require a response, the allegations
are denied.
11. The allegations in Paragraph 10 of the Complaint are denied.
12. The allegations in Paragraph 11 of the Complaint are denied.
13. The allegations in Paragraph 12 of the Complaint are denied.
14. The allegations in Paragraph 13 of the Complaint including subparts are denied.
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15. The allegations in Paragraph 14 of the Complaint are denied.
16. The allegations in Paragraph 15 of the Complaint are denied.
17. Defendants deny that Plaintiff is entitled to the requested relief in the unnumbered “Wherefore”
paragraph.
FOR A SECOND DEFENSE
(Sole Negligence of the Plaintiff)
18. Further answering the Complaint, the Defendants allege that any injuries or damages sustained
by the Plaintiff were due to and solely occasioned by the negligence of the Plaintiff for standing
on a trash can, from which Plaintiff fell backwards. Defendants plead the sole negligence and
sole recklessness of the Plaintiff as a complete bar to this action.
FOR A THIRD DEFENSE
(Comparative Negligence – More than 50%)

19. Further answering the Complaint, the Defendants allege that any injury and damage sustained by
the Plaintiff was caused by the negligence or willfulness of the Plaintiff combining, concurring,
and contributing with the negligence or willfulness, if any, on the part of the Defendants.
Because the Plaintiff’s negligence or willfulness is greater than the alleged negligence or
willfulness of the Defendants, the Plaintiff is barred from recovery against the Defendants.
FOR A FOURTH DEFENSE
(Comparative Negligence – Less than 50%)
20. Further answering the Complaint, the Defendants allege that any injuries and damages sustained
by the Plaintiff were caused by the negligence or willfulness of the Plaintiff combining,
concurring, and contributing with the negligence or willfulness, if any, on the part of the
Defendants. Therefore, the Court should reduce any recovery awarded to the Plaintiff for the
alleged injuries and damage based upon the percentage of negligence or willfulness attributed to
the Plaintiff.
FOR A FIFTH DEFENSE
(Assumption of the Risk)
21. The Defendants allege that the Plaintiff assumed the risk of his/her ultimate injury by (1)
purchasing a ticket to the Music in the Sand festival and agreeing to the terms of the ticket and
(2) attempting to stand on top of a trash can, when it was or should have been readily apparent to
the Plaintiff that such activity would likely result in significant injury to him/her. The Plaintiff,
therefore, assumed more than fifty percent responsibility for his/her injuries. The Defendants
would further show that the risk of this injury should have been readily apparent to the Plaintiff
and that despite the apparent risk, the Plaintiff voluntarily chose to take actions to place
himself/herself in a position of potential danger, and the Defendant therefore pleads the
Plaintiff’s assumption of the risk as a complete bar to Plaintiff’s recovery.
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WHEREFORE, the Defendants prays for judgment from this Court in favor of the Defendants.
Blue and Associates, PA

Sara R. Blue

Sara Renee Blue
Attorney for the Defendant
Post Office Box 3423
Capital City, Florida 29200
(555) 777-0099
Capital City, Florida
September 25, 2016
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STIPULATIONS
Stipulations shall be considered part of the record. Plaintiff and defendant stipulate to the following:

1.

This case is governed by the laws of the state of Florida. The parties are bound by the law
set forth in the Jury Charges. The parties may not argue or present any statutory or case law
other than what is cited in the Jury Charges.

2.

There are no defects in the pleadings. The Defendant has properly appeared and answered. The
Court has jurisdiction over the parties. All questions of fact are being submitted to the
jury. Questions of law will be decided by the Court. No law may be argued other than what is
contained in the Jury Charges in the Case Materials. [1]

3.

This case has been bifurcated. The only matter to be decided in this trial is liability. Damages will
be decided at a later trial.

4.

All exhibits included in the Case Materials are authentic and are accurate copies of the originals.
No objections to the authenticity of the exhibits will be entertained. The only exhibits to be used at
the trial are those included in the case materials.

5.

The signatures on the witness statements and all other documents are authentic and signed under
oath by each witness.

6.

No witness may be examined or cross-examined as to the contents of anything not included in the
Case Materials. This includes, but is not limited to, information found on the Internet, social media,
books, magazines, and/or other publications.

7.

The charge of the Court is accurate in all respects, and no objections to the Charge will be
entertained.

8.

Skyler Reed’s friend, Logan, did not see anything relevant and cannot offer any testimony on the
issues in dispute.

9.

The Music in the Sand at Ocean Park Festival Map, marked as Exhibit #2, is not drawn to scale.

11.

Everyone present at Music in the Sand at Ocean Park is familiar with the Sand at Ocean Park
Festival Map, marked as Exhibit #2.

10.

12.
13.

[1]

Skyler Reed’s marking of himself/herself on the Sand at Ocean Park Festival Map, marked as
Exhibit #2, is an accurate reflection of where s/he was located during the concert at the time of the
fall.

Skyler Reed’s parents are not witnesses to the incident. Skyler Reed is of age and therefore may
bring this suit solely under his/her name.

Cameron Jackson is an agent for WSCB and at all times was working within the scope of his/her
employment at the time of the incident.

This means no additional legal research may be presented at the Mock Trial proceedings.
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14.

15.
16.
17.
18.
19.

The manufacturer of the drone was previously named in the lawsuit but was dismissed after
summary judgment was granted in its favor after Plaintiff failed to prove a defect with the drone
itself. The parties stipulate that neither party may bring up the alleged fault of the manufacturer at
trial.

Witnesses; Skyler Reed, Dakota Adams, and Raven Francis Rowe; may use Exhibit #4 to identify
the drone they saw as the one in the picture. However, they are not familiar with the remaining
contents of the X75 Drone Instruction/Safety Manual marked as Exhibit #4.
Witnesses who reference exhibits in their affidavits are familiar with the contents of the entire
exhibit.
Viewers of the live streaming only saw Raven performing on the stage before the screen went
black. Therefore, no viewers can provide any additional information about the incident.

Dr. Wilbur White, the emergency room physician, had nothing more to offer than what is in the
hospital report for Skyler Reed marked as Exhibit #5. Therefore, Dr. White is not being called as a
witness by either party.
Parties stipulate that the hospital report for Skyler Reed marked as Exhibit #5 was relied upon by
Dr. Morgan Boyd and Dr. Harper Kennedy in forming their opinions.

20. The words below are to be pronounced accordingly.

(Clicking on the word will take you to the definition and to hear the word pronounced.)

Ageusia

Word

Cardiopulmonary
Defibrillator
Epilepsy

Neuropsychological
Occipital

Oculomotor

Parkinsonism

Pathophysiological
Resuscitation
Vestibular
21.

Word Broken
Into Syllables

Pronunciation

ageu·sia

ə-ˈgyü-zē-ə

de·fi·bril·la·tor

dē-ˈfi-brə-ˌlā-tər

car·dio·pul·mo·nary
ep·i·lep·sy

neu·ro·psy·cho·log·i·cal
oc·cip·i·tal

oc·u·lo·mo·tor

par·kin·son·ism

patho·phys·i·o·log·i·cal
re·sus·ci·ta·tion
ves·tib·u·lar

kär-dē-ō-ˈpu̇l-mə-ˌner-ē
ˈe-pə-ˌlep-sē

nu̇r-ō-ˌsī-kə-ˈlä-ji-kəl
äk-ˈsi-pə-təl

ä-kyə-lə-ˈmō-tər

pär-kən-sə-ˌni-zəm
-ē-ə-ˈläj-i-kəl\

ri-ˌsə-sə-ˈtā-shən
ve-ˈsti-byə-lər

Dr. Kennedy is able to reference Skyler Reed and Dr. Boyd's affidavit, once qualified as an
expert, to the extent that Dr. Kennedy is only gathering factual background in order for Dr.
Kennedy to form a conclusion or an opinion in this case and not using the opinions of the other
characters/experts.
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WITNESS LIST
Plaintiff:

Defense:

1. Skyler Reed

1. Cameron Jackson

3. Morgan Boyd, M.D.

3. Harper Kennedy. M.D.

2. Dakota Adams

2. Raven Francis Rowe

*Each team must call all three witnesses for their respective party.
**Witnesses may be male or female.

EXHIBIT LIST

Only the following physical evidence may be introduced at trial.
A. Weekend Weather Report for Palmetto Beach, FL
B. Music in the Sand Festival Map at Ocean Park
C. Trash Can, Property of Ocean Park
D. X75 Drone Instruction/Safety Manual (3 pages)
E. Hospital Report for Skyler Reed
F. Music in the Sand Concert Ticket
G. Music in the Sand VIP Entrance Sign/Rules
H. Traumatic Brain Injury Article
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STATE OF FLORIDA
COUNTY OF PALM
Skyler Reed,
Plaintiff,
vs.
104.4 WSCB, Inc. and
Cameron Jackson,
Defendants.
1
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

)

)
)
)
)
)
)
)
)
)
)
)
)

Case No. 2016-40-CP-8675309

)

SWORN STATEMENT OF SKYLER REED
I am Skyler Reed. I am 22 years old and live at 935 Honey Street in Palmetto
Beach, Florida. I am a senior at Coastal College where I am studying psychology. I have been
working at the College’s bookstore in order to help pay my expenses. I was hoping to become a
forensic psychologist. But, with the extreme headaches I now get from the drone attack, it makes
it difficult to focus and concentrate in class. As a result, I failed multiple classes. I was a pretty
good student until this happened to me. Now, I have had to take an additional year of school to
boost my GPA in order to get into graduate school. Back in December for Christmas, my parents
surprised me with two VIP tickets to Music in the Sand at Ocean Park in Palmetto Beach,
Florida. This was probably the best Christmas gift I have ever received. My best friend Logan
was definitely getting the other ticket. I was excited because a lot of my favorite music artists
were performing. I could not believe it when it was announced that Monday’s headliner was
Raven. And, the concert was going to be on July 4 th too. I have been following Raven’s career
prior to the big win on the music reality show “American Rockstar,” when Raven’s name was
changed to Rave. I still call him/her Raven. I know it gets harder for my parents to find the
perfect Christmas present as I get older, but this was beyond my expectations.
10

Skyler Reed
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Sunday, July 3rd, the night before the concert was like Christmas all over again. I
know it sounds crazy, but I could not sleep. I was so excited. The concert was a three day event,
but the main shows I was interested in were on Monday, July 4th, followed by a huge fireworks
display that night. The gates opened at five o’clock, just an hour before the show began. I wanted
to get there early, so we could be first in line to get in and get close to the stage. Logan and I left
the house around 3:30 p.m. Not only was the traffic horrible, but the organizers did not prepare
enough parking for the event. Forget all the people who had tickets, regular beach goers were
trying to enjoy the holiday too. About an hour later, we found parking and rushed to find the VIP
entrance as noted on the map, marked as Exhibit #2. I used the map that came with the tickets,
but the line was already a mile long. We got in line past the Ferris wheel. I tried not to let the
traffic and parking situation get me down. We were already in a better spot than the general
admission ticketholders. It was a beautiful warm day with a slight breeze. At five o’clock when
the gates opened, everyone in the VIP line started heading close to the stage, which left us
towards the back near the concrete walkway. I was not complaining. We were still better off than
the huge mosh pit of people in the general admission section.
There were two opening acts before Raven came on stage. I had not heard of them,
but I will never forget them. They did a great job getting the crowd going and the music was
fantastic. Surprisingly, the crowd kept the energy up, even after the opening acts and during the
last break before Raven. There was a drone buzzing over everyone’s heads taking video and
putting it up on the big screen. Everyone was trying to get on the screen, so they would jump up
and almost touch the drone as it flew. When Raven finally came on, most people, including
myself, completely forgot about the drone. I was already losing my voice, but Raven kicked off
the show with one of my favorites, “Relevancy” and I had to sing along. The crowd was getting a
11

Skyler Reed
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

little pushy and it was hard for me to see Raven. Logan was getting annoyed with the crowd and
headed to the concession stand. I was frustrated too, and I decided to stand on a nearby trash can
to see Raven better. I gave my attorney my ticket (marked as Exhibit #6) and a copy of the map
(marked as Exhibit #2). I marked on the map where I was located at the time of the fall. The
trash can I was on was like the one marked as Exhibit #3. I had seen another person put their
young daughter on top of the trash can to see better, so I figured why not. When we first entered,
I had noticed a sign (marked as Exhibit #7) about not climbing on things, but it never mentioned
a trash can. I knew we were probably not supposed to do that, but I think it was more of a
courtesy rather than a rule. I figured it was just so the rest of the crowd would not get mad. I
mean – I was only going to do it for a quick minute. Plus, I was Raven’s number one fan. I was
already towards the back of the VIP section, so I would not block anyone there. Also, there was a
concrete walkway that was right behind us to divide the VIP from General admission.
When I got on top of the trash can, I had the best view in the house. Raven started
walking across the stage towards me. As Raven got closer, I noticed Raven trying to reach out to
me. At that moment, I also noticed the drone buzzing nearby. I thought it was to catch this epic
moment of Raven with me – the number one fan. I looked up at the drone directly to my right to
hopefully get in the frame while Raven was performing. The drone was already pretty close, but
then it started swerving out of control. It seemed to be coming straight at me and getting faster
and faster as it did. I tried to duck, but my mobility was limited since I was standing on the trash
can. The drone darted straight for my head and hit me. I wondered who was controlling this thing
and why someone would try to hurt a paying spectator.
The drone hit me so hard it knocked me out cold. I blacked out and did not wake up
until I was in the ambulance. My head hurt so badly and I was very disoriented. When I reached
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62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

to touch the back of my head where the pain was, I felt a bandage wrapped around my entire
head. I asked the EMTs what happened, and they told me to relax, but I insisted they tell me.
They said I fell and hit my head. I asked how. They said I lost my balance on the trash can and
fell backwards. I thought about what they said for a while and could not remember. My head hurt
worse the more I thought about it, but it bothered me that I could not remember right away. I
guess that is normal with a traumatic head injury, which is what Dr. Wilbur White diagnosed me
with.
Later, in the hospital, I remembered exactly what happened at the concert. The
EMTs were partially right, but I did not fall because I lost my balance. I fell because that drone
slammed into my forehead, causing me to lose consciousness and fall. I could not figure out
why I did not have a single scratch on the front of my head. Those blades looked so sharp and
the drone was traveling so fast. There may not have been any bumps or bruises on my forehead,
but it must have done some major damage because the pain was really bad all over my head. The
nurses then handed me the hospital report (marked as Exhibit #5) and asked if all the information
on there was correct. I read the report, and my personal information and the account of what
happened to me was accurate.
I had seen the drone flying around earlier, but I did not think anything of it. I was
too excited to see Raven. It seems amazing that a drone would be allowed to fly over such a large
crowd and so low at the same time. When I was standing on the trash can, I could have easily
touched the drone had it been right above me. I have been to plenty of concerts, but I have never
heard or seen such a drone at any of those before. It would seem much safer to have several
stationary cameras shooting different areas of the crowd rather than flying a contraption with
spinning blades over the heads of thousands of spectators.
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Prior to the concert, I reviewed the ticket. Primarily, I wanted to know if I could
bring my camera in with me. So, I looked through the prohibited items listed on the back of the
ticket and checked the website. I did not read everything on the back, because I knew it was the
typical language. I did not notice the clause about the drone footage. Even if I had noticed the
clause, I would not have expected a drone to come crashing down on top of me.
I spent the rest of that weekend in the hospital. The doctors sent me to scan after
scan after scan. I understand why I needed so many tests since the brain is an important and vital
part of the body. Luckily, I did not have any major internal bleeding. I did, however, suffer an
open wound to the back of my head and damage internally to my frontal lobe. From my
psychology classes, I know all about the frontal lobe, and it is not something you want to mess
with. I was finally released late Monday afternoon. I had my sutures removed on July 12th. I was
also told to follow-up with a neurologist, which I did on July 13 th with Dr. Morgan Boyd.
I ended up failing multiple classes because I struggled with remembering things and
lacked motivation. Since that horrible day, I am always tired and am constantly in pain. My head
continuously throbs unless I lay down on my back. I was working at the College bookstore, but
had to quit due to my injury. One week after being in the hospital, my parents took me to a
follow-up appointment with the recommended neurologist, Dr. Morgan Boyd. Dr. Boyd asked
me about the incident and did a thorough examination.
On Tuesday, July 5th, the lifeguard who came to my rescue, Dakota Adams, visited
and told me how s/he saw the drone fall down on top of me. The lifeguard knew who was
controlling, or more accurately, who was failing to control the drone. I learned that the drone
operator was 104.4 WSCB radio DJ, Cameron Jackson, also known as “DJ CJ.” Not a single
representative of WSCB nor CJ came to visit me or reached out to see if I was okay. Even more
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outrageous, on Tuesday of the festival, the drone was flown again. I had my cell phone with me
at the hospital, so I downloaded the WSCB app to follow the rest of the music festival and to see
if anything was said about my accident. I was surprised to see the live feeds of Tuesday’s
performances. I missed some of the performances with hospital tests throughout the day, but I
did hear later that day about one of the performers getting injured from the drone. I guess my
head is not as hard as I thought because there must not have been any damage done to the drone.
I must have softened its blow to the ground for it to still work on Tuesday. CJ obviously did not
learn a lesson about flying the drone the day before. WSCB announced one of the performer’s
fingers got chopped off by the drone that Tuesday. When will WSCB learn? When the drone
kills someone?
July 4th was going to be the best day of my life, but it turned into the worst day ever.
Never in a million years would I have believed that a drone would attack me at a concert and
cause life threatening and life changing injuries. The only perk out of all of this was on Tuesday,
July 5th, when Raven came to see me in the hospital. Raven even performed his/her newest
acoustic song in my very hospital room.
Cameron Jackson and the whole WSCB radio station should be held responsible for
their actions and carelessness. I understand that drones are the hot thing right now. There are
very few regulations controlling drone usage because it is so new. This should be a lesson to
lawmakers that drones need to be regulated as soon as possible to avoid devastating
consequences. Cameron Jackson is an amateur drone jockey who put everyone in danger.
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WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The
material facts are true and correct.
Signed,

Skyler Reed
Skyler Reed

SIGNED AND SWORN to me before 8:00 a.m. on the day of this round of the 2016 Middle
School Mock Trial Competition.

Anthony Roberts

Anthony Roberts, Notary Public
State of Florida
My Commission Expires: 10/24/17
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I am Dakota Adams. I am 27 years old and Palmetto Beach has been my home since
birth. Both of my parents were surfers and would come out to Palmetto Beach every morning to
watch the sunrise and then surf. My mom continued to surf up until the day I was born. It was no
surprise to anyone that I was obsessed with the water at a very young age. Mom and Dad took
turns watching me on the shore as the other one surfed. Before you knew it, I was out there with
them riding the waves. I was only eight years old when I entered my first surfing competition. I
did very well and competed against much older kids. Unfortunately, my eyes were bigger than
my abilities and I took on a huge wave that crashed down on me. My ankle strap got caught on a
rock, trapping me underwater. I remember the lifeguard rescuing me and pulling me to safety
onto the beach. I was fortunate to have survived thanks to the lifeguard’s quick actions in
rescuing me. From that point on, I knew I wanted to become a lifeguard.
Becoming a lifeguard was much more complicated than I anticipated. My first hurdle
was waiting to sign up for my lifeguard training classes. The swimming tests were a piece of
cake. I could do the required swimming of 500 yards continuously, as well as the deep dive
where you retrieve a ten pound object from the bottom and return it to the surface. I could do 200
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yards of the breast stroke. In addition, I studied and worked hard to get several certifications.
First, I received the basic lifeguarding certification. I followed that up with the open water
certification. I also received the first aid certification, the cardiopulmonary resuscitation (CPR)
certification and the automated external defibrillator (AED) professional rescuer accreditation. I
timed it perfectly so that I passed my tests in April when I turned 15, which allowed me to start
lifeguarding the summer of 2003. Before I could become a beach lifeguard, I had to put in my
time and get experience at the local community swimming pool. After three years there, I was
able to move to the beach and shadow a senior lifeguard for six months. I really impressed them
with several rescues. Before long, I was the youngest to have my own lifeguard tower at the age
of 19. After spending seven years at Tower #765, I was promoted to the senior staff and was
stationed at the lifeguard headquarters tower.
As a lifeguard, you have to be prepared for anything. You would think drownings
would be the main problem, but luckily we get very few of those. Many times, we find ourselves
mediating minor disputes on the beach and attending to those who have become dehydrated.
Recently, we have paid special attention to our fellow aquatic friends or as some view them as
enemies – sharks. The warm waters have been drawing the sharks closer to our shores all up and
down the coast. However, it was Fourth of July weekend with a twist that presented a whole new
load of issues for us lifeguards to handle.
The city was allowing WSCB to host a music festival called Music in the Sand at
Ocean Park in Palmetto Beach. Ocean Park is a large sanded park off of the beach that is open to
the public, but it is also where the lifeguard headquarters sits. Ocean Park was developed to
accommodate beach goers during high tide. The city uses the space from time to time for outdoor
events, which always becomes a challenge when it comes to lifeguard patrol. I was horrified at
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the idea of this music festival taking place at Ocean Park for many reasons. First of all, the type
of equipment required to put on an event of this magnitude would absolutely destroy the beach
park. With all the foot traffic, toting of heavy equipment and littering, etc., the beach park would
lose its beauty. Not to mention, there are enormous crowds requiring more safety personnel. We
tend to always have larger crowds at Palmetto Beach around Fourth of July, but usually only a
couple thousand. With the concert, we were expecting a couple thousand more.
We did not have the personnel to handle the festival’s needs, so we asked WSCB to
hire additional security for the event so that our lifeguards would be able to focus on the beach,
the water, and the beach goers. WSCB complied with the request, but asked if they could use our
lifeguard headquarters tower to monitor the crowds. Based on the set-up as shown by the map
(marked as Exhibit # 2), they were planning to use the lifeguard headquarters tower as their
central location. This was a great and a smart move for them since the tower sits about 75 feet
above ground level. The tower offers the perfect vantage point for viewing the entire beach.
However, this music festival still complicated my job. The main stage completely blocked our
view of the water. We had to set up additional lifeguard stations along the beach boardwalk due
to the increased crowds and lack of vision because of the stage.
Because I was the most senior lifeguard on staff, my boss asked me to stay at the
lifeguard headquarters tower to monitor the overall operations of the lifeguard stations and the
festival. The concert started on Sunday, July 3rd and ended on Tuesday, July 5th. I pulled up the
weekend weather report (marked as Exhibit #1) to prepare accordingly for the weekend. The first
day was a bust for Music in the Sand because of the heavy rain and thunderstorms. It ended up
being an easy day for me due to the weather. I was able to enjoy the music with a smaller crowd
at the concert since no one was on the beach. It was just me manning the lifeguard headquarters
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station. I was dreading Monday, Fourth of July, since the weather was supposed to be great. It
was going to be warm, but the weather report called for light winds that were supposed to help
cool things off. On the beach, the wind is never constant. It is nothing for us to experience short,
unpredictable blasts of high speed wind that are commonly called wind gusts. Wind gusts are too
often the cause of many sand in the eye and tumbling umbrella tragedies.
Monday had the attendance that the Music in the Sand organizers hoped for. After
fighting the crowds that were already lined up outside the venue, I was able to make my way to
the lifeguard headquarters tower before the gates opened. A little while later, I saw Cameron
Jackson on the phone at the base of the stairs to the lifeguard headquarters tower carrying a large
case. Lifeguards like listening to the radio to offer some entertainment while we sit and watch
the beaches. WSCB is a frequent go-to station of mine. That is how I recognized DJ CJ from
billboards, plus I had been informed that Jackson was going to work from the lifeguard
headquarters tower for the Music in the Sand. I assumed the bad weather was the reason I did not
see Jackson the day before. Jackson seemed to be struggling with the bulky case, so I helped out.
I had no idea what was in the case, but I do know one thing – it was awkward to carry up the
stairs. We made it up the stairs with the case and I introduced myself. My curiosity could not be
contained any more about the case Jackson brought, so I asked Jackson what was in the case.
Jackson said it was a drone that would be flying during the concert to record the audience and
performers. My first thought was that it was so cool. But then my safety instincts jumped in and I
had to ask if there was a professional coming to fly the drone. Jackson assured me that flying the
drone did not require a professional and that s/he had practiced with it a lot earlier in the day.
Jackson seemed to know a lot about the drone by the way s/he was putting it together and talking
about how it worked, so I trusted Jackson.
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I was glued to my binoculars for most of evening, but I did notice Jackson setting up
the drone. Ocean Park was packed for the concert and I was nervous about the crowd getting too
rowdy. About a quarter to eight during the last intermission before Raven was scheduled to come
on at 8 p.m., Jackson looked at me and said, “Ready for takeoff?” The drone flew straight out
and then kind of floated in mid-air. Jackson’s eyes lit up like a kid in a candy store. Jackson
asked me to go to the WSCB app on my phone to see if the live video was running. I pulled out
my cell phone and sure enough it was streaming online. Jackson had the drone’s camera pointed
straight at us, so I gave a quick wave. The drone then darted down into the crowd only a few feet
above everyone’s heads. From that moment on, Jackson’s phone was going off
nonstop…dinging, buzzing, chirping, ringing, alerting and every other sound that a phone can
make. Honestly, I had no idea a phone could make so many different sounds. I noticed Jackson
peek down at the cell phone on the 2 x 4 railing while flying the drone over the audience.
Jackson would just laugh, smile and say, “It is working, I cannot believe it, but it is working!”
At 8:00 p.m., the stage lights went dark, even though it was still light enough to see
clearly from where I was, and it was time for Raven, Monday’s main act to perform. Jackson
focused the drone toward the stage and said, “Here we go!” Again the phone kept chirping. It
was only a few minutes into the song and I heard Jackson say, “Uh oh!” So, I asked if I could
help. I could see the screen on Jackson’s phone. There seemed to be several missed calls and
messages from the security office. Jackson never responded to me, ignoring my offer to help,
placed the tablet computer drone controller on the ledge of the tower railing and made a call. I
was shocked. Jackson took his/her hands off the controller and started calling someone on the
cell phone. My natural reaction from my training as a lifeguard was to grab my binoculars to
keep an eye on the drone. I did not understand how Jackson could just put down the controller. I
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heard the tablet computer fall from the ledge of the railing and onto the deck inside the lifeguard
tower. Jackson jumped up to grab it, but it was too late. Not to my surprise, but to my horror, the
drone was flying around wildly and quickly approaching the crowd below. The drone crashed
down into one of the spectators only minutes into the first song.
As soon as I saw the drone crash, I rushed down the stairs, got on the radio, called for
an EMT, and ran over to the victim. The victim, later identified as Skyler Reed, was
unresponsive. I noticed a lot of blood coming from the back of Skyler’s head, so I took a towel
from my response bag to apply pressure to the wound and stop the bleeding. I noticed the trash
can (marked as Exhibit #3) was knocked over and the drone was lying beside it. After the drone
hit Skyler, s/he fell backwards and slammed his/her head against the concrete walkway. I thought
Jackson was following me into the crowd at first to respond to the scene too. Later, as the EMTs
were carrying Skyler away, I looked around, but Jackson and the drone were nowhere to be
found.
I did not see Jackson for the rest of that night. The following day Jackson was back up
in the tower preparing a drone again. I could not believe my eyes. The audacity of Jackson. An
innocent spectator was in the hospital with a serious head injury because of that drone and
Jackson’s piloting skills or lack thereof. I contacted my boss and the local law enforcement to try
and prevent Jackson from flying the drone again. Everyone told me there was nothing they could
do. There were no regulations or laws prohibiting Jackson from flying the drone, and it could not
be stopped. Sadly, another drone injury occurred on Tuesday, the last day of the music festival.
This time, Jackson flew the drone too close to the stage and one of the performers tried to catch
the drone. How ridiculous!
After the festival was over, I went to visit Skyler in the hospital. I told Skyler and
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Skyler’s parents what I observed and Skyler shared with me his/her perspective of the events.
Skyler’s story was exactly what I observed through my binoculars. As I was leaving the hospital,
I noticed some of the security from the event coming down the hall, and I noticed they were
escorting Rave. I thought that was an amazing gesture for Rave to come visit Skyler in the
hospital. I doubt Jackson ever went to the hospital to check on Skyler, which shows the character
of Cameron Jackson.
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WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The
material facts are true and correct.
Signed,

Dakota Adams
Dakota Adams

SIGNED AND SWORN to me before 8:00 a.m. on the day of this round of the 2016 Middle
School Mock Trial Competition.

William Smith

William Smith, Notary Public
State of Florida
My Commission Expires: 12/08/18
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SWORN STATEMENT OF MORGAN BOYD
I am Morgan Boyd, M.D. I am 45 years old and a medical advisor by occupation. I am
employed by the Coastal Brain Injury Research Center located in Palmetto Beach, Florda. I
graduated from Palmetto Medical School in 1998. I completed my internship and neurology
residency at the University of Florida Medical School in 2002. Following my training, I started
my own private neurology practice on the east coast. Three years ago, I left private practice to
become the president of the Coastal Brain Injury Research Center in Palmetto Beach, Florida.
The research center allows me to see patients and conduct investigations on the topic of TBIs
known as traumatic brain injuries. I frequently speak on the topic of TBIs and rehabilitation. I
also have published three books in the field, twelve academic textbook articles, and over a
hundred peer-reviewed publications related to TBIs. I reviewed the hospital report (marked as
Exhibit #5) for today’s case. I also reviewed the TBI article co-authored by Dr. Harper Kennedy
(marked as Exhibit #8) and all other pertinent medical research needed to come to my
conclusion.
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On July 13, 2016, Skyler Reed and his/her parents came to my office as a referral
from Coastal Regional Hospital. Skyler was admitted into the hospital on July 4 th and released on
July 6th with a concussion diagnosis. The hospital reported that the cause of Skyler’s concussion
was inconclusive, but Skyler seemed to know exactly what caused the injury. I asked Skyler a
series of questions about the incident and his/her symptoms. Skyler was compliant and able to
offer extreme detail about the day in question. Many people believe that a brain injury causes
memory loss; however, this is not completely true. While a brain injury can cause temporary
memory loss, the brain is a very sophisticated organ that can recover short term memory shortly
after impact.
Based on my conversation with Skyler, Skyler was standing on a trash can at the
Music in the Sand festival. Skyler saw a drone coming towards him/her and tried to duck, but
was unsuccessful. The drone caused blunt force trauma to Skyler’s forehead, which ultimately
caused Skyler’s frontal lobe brain to swell. An example of where the frontal lobe is located can
be identified in what is marked as Exhibit #8. Although this type of hit can be traumatic, it is an
internal injury that may not be detectable externally. Imagine a soccer player trying to head a
heavy soccer ball. There would be no external trauma visible on the forehead, but there could
potentially be internal damage. Immediately upon impact, Skyler lost consciousness and fell off
the trash can. Skyler landed on a concrete walkway and incurred head trauma to the back of
his/her head. The fall subsequently caused the back of Skyler’s head to hit the concrete surface
behind him/her and caused a laceration in the scalp at the back of Skyler’s head, which was
bleeding profusely but did not cause damage to the occipital lobe or rear of the brain.
Consequently, Skyler suffered damage to the frontal lobe and a laceration that left a scar on the
back of Skyler’s head.
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In my opinion, Skyler Reed suffered a TBI when the drone fell from the sky and
crashed into Skyler’s forehead. A mild TBI, also known as a concussion, is a complex
pathophysiological process induced by biomechanical forces to the head or to another part of the
body that transmits to the head. The injury produces an alteration of brain function that results in
a wide range of neurological, physical, cognitive, and neuropsychological impairments. These
impairments can appear on an intermittent or persistent basis immediately or manifest as many as
ten or more years after injury. A single concussion, whether diagnosed or not, is capable of
generating debilitating physical, cognitive, and behavioral impairments that interfere with the
activities of daily living and require treatment throughout one’s lifespan. The neurologic
consequences of mild TBIs include motor, sensory, and autonomic dysfunction (nervous system
impairment), as well as, vestibular (balance) disturbances, visual perceptual (depth perception,
visual figure ground) and oculomotor deterioration (impaired eye-tracking and eye-hand
coordination), anosmia (loss of sense of smell), ageusia (loss of sense of taste), and post
traumatic headache. In addition, mild TBIs can bring about movement disorders, such as
Parkinsonism (Parkinson’s like symptoms, such as, slow movement and tremors) and epilepsy
(neurological disorder characterized by seizures). Do not be fooled by the wording that TBIs are
a mild injury. In my opinion, based on the description of the injury, Skyler’s description of the
symptoms, and the other facts of the incident, this is a serious case of TBI.
Ultimately, Skyler suffered two head injuries, which were caused by the initial impact
of the drone to Skyler’s forehead area. While Skyler did not show external injury due to the
drone impact, Skyler did suffer extreme internal damage to the frontal lobe. This initial injury
caused a brief loss of consciousness, estimated at around ten minutes. Skyler regained
consciousness during the ambulance ride, but s/he remained lethargic and disoriented. Initially,
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Skyler was unable to fully recall the events leading to the injury. Later in the hospital, Skyler
regained complete consciousness and gave vivid details about the incident. After talking with
Skyler’s parents at the referral appointment, they said Skyler’s details about the crash was
corroborated by an on-duty lifeguard, Dakota Adams.
Skyler spent Monday through Wednesday at the hospital under observation, which
included intensive neurological assessments before being released. Skyler was released with a
diagnosis of mild TBI. While surgery was not necessary, Skyler was advised to return for the
removal of sutures and was referred to a neurologist. Skyler followed both recommendations. By
the time Skyler made it to my office for a consultation, the sutures were removed from the back
of Skyler’s head.
After my evaluation, I advised Skyler on what to expect from a TBI injury.
Individuals with TBI can expect to suffer from long term cognitive problems involving memory,
concentration, and thinking for the duration of Skyler’s life. Skyler has already felt the effects of
the injury during his/her college studies. Skyler has found it extremely difficult to focus during
lectures. Skyler often forgets to complete assignments and lacks the ability to grasp details. This
was not a problem prior to Skyler’s injury. Furthermore, Skyler continues to complain of pain
caused by headaches and separates from social settings due to depression. These symptoms are
common with TBIs and studies show that TBI symptoms are persistent. In addition to these
already developed symptoms, TBIs and their consequences often come and go throughout life.
While Skyler is already struggling in school to remember, this condition may or may not leave
and reappear later in life, causing Skyler to develop early dementia (decline in mental ability). It
is my opinion that Skyler Reed will only continue to suffer from ongoing symptoms of post
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traumatic brain injury and will experience sporadic consequences from this TBI for the rest of
his/her life.
Based on my examination of Skyler Reed, if the drone had not fallen, Skyler would
have avoided this whole incident and would still be a successful student. Unfortunately, this is
not the case. The drone caused Skyler to suffer a very severe internal frontal lobe injury as well
as an exterior scalp injury to the back of Skyler’s head. While I agree that both injuries are
severe, the laceration to Skyler’s scalp was not great enough to cause the injury to Skyler’s
frontal lobe. Skyler’s portrayal of events, coupled with the symptoms that s/he experienced, can
only be explained by the drone hitting Skyler. Therefore, it is my opinion that the cause of
Skyler’s TBI to the frontal lobe and the resulting damages were undeniably due to the drone
crashing down and hitting Skyler.
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WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The
material facts are true and correct.
Signed,

Dr. Morgan Boyd
Morgan Boyd, M.D.

SIGNED AND SWORN to me before 8:00 a.m. on the day of this round of the 2016 Middle
School Mock Trial Competition.

C.H. Gallant

C.H. Gallant, Notary Public
State of Florida
My Commission Expires: 12/5/18
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SWORN STATEMENT OF CAMERON JACKSON

I am Cameron Jackson, but you may know me as DJ CJ, a radio personality for
Palmetto Beach’s 104.4 WSCB “The Scale.” I am 24 years old and have been working for
WSCB since I dropped out of college my sophomore year. My passion has always been music,
but the college scene was too small for my big dreams. I interviewed with WSCB in September
2011, and they hired me on the spot. I honestly could not believe it. They said they were trying to
keep the station trendy and needed my youthfulness to make it happen. WSCB got exactly what
they wanted. As soon as I started, I got WSCB on the social media scene and its very own radio
app. The volume of WSCB listeners quadrupled in the first six months I was there.
WSCB’s success continued to grow during my time there. At the beginning of 2016,
WSCB was presented with an opportunity that would put us over the top and ahead of all the
competition. WSCB was sponsoring and hosting a new major music festival called Music in the
Sand, which would take place at Ocean Park in Palmetto Beach. Sponsoring this event was going
to be a great promotion for the radio station and an even better chance for me to increase our
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number of listeners, web site hits and app sales. Immediately, I volunteered to be the main
coordinator of the event and started brainstorming unique ideas to make the concert experience
unforgettable.
I wanted to attract more attention to our radio app and new webpage. I floated the idea
of incorporating a play-along trivia, but the trivia involvement would have distracted the
audiences’ attention away from the concert. I also did not want to do something as simple as a
hashtag picture feed. During the middle of one of my broadcasts, I asked my listeners to call in
with their plans for the Fourth of July. The main purpose was to give callers that had no other
plans free tickets to the Music in the Sand festival. A caller called in and talked about how he
planned on recording the firework display from a drone camera. I instantly thought that filming
from a drone was a great idea and that it could be that unique feature to Music in the Sand I was
looking for. I thought it was an impressive idea, but did not know if it was legal. I asked the
caller to hang on and talked to him a bit more off-air about his drone. With the little bit of
information I was able to gather from the caller, I was hooked. He told me that you could live
stream the video footage from the drone. I knew then that I had the perfect unique idea for Music
in the Sand. I continued to do research and must have watched a million videos and actual live
streams of people flying and testing out different drones.
The festival was scheduled over the Fourth of July weekend – Sunday, Monday, and
Tuesday. The headliners were some of the biggest names in the country, including the reality
show “American Rockstar’s” winner – Rave. This was already going to be an amazing event,
and to top it off, we would be live streaming the audience and performers from a drone camera.
The live video would be viewable on our app and website, which accomplished my goal of
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getting more website hits and app sales. The day I proposed the drone idea to my office, we spent
the entire rest of the day researching and ordering the perfect drone for the job.
We ended up purchasing an X75 Drone Remotely Piloted Aircraft with HD Camera
and the ability of being controlled via a tablet computer. This was a very affordable option, since
we already had tablet computers, which were extremely user friendly. The X75 had a great
camera attached and it could capture footage in every direction. Plus, the X75 was one of the
smoothest flying drones, reaching speeds of around 20 miles per hour for better and more stable
footage. I like things that go fast, and there were other drones out there that would have gone
faster. But, this one provided me the best features to get the perfect shot. The only downside was
it had a 10 minute flight life before a new battery was needed. The extended batteries last 20
minutes. We ordered a few extended batteries so the camera could stay in the air longer. With
limited air footage time, we planned on only airing intermittent segments throughout the threeday concert. Short video segments would work to our advantage since we did not want drone
footage to replace ticket sales.
The day the drone arrived I could not wait to test it out and get it up in the air. I had
one of my summer college interns read through the instructional safety material (marked as
Exhibit #4). I told my intern to give me a full report when he was through, so that I could
practice flying it later that day. My intern and I took the drone out behind our office. Open air
space is hard to find in the city, but there is a small open field right behind our office surrounded
by other office buildings. First, my intern showed me how to take off and fly the drone. I will be
honest – the first time was a little shaky. It was definitely more difficult to fly a drone than the
online videos portrayed. I was determined to figure it out in time for the festival. While I was
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trying to fly the drone, my intern continued to tell me how to record video, live stream, and
hover. I was so busy trying to keep the drone under control, I do not know if I heard everything
my intern said. I glanced at the instruction safety manual, but I figured the best way to learn was
by doing. I am glad it came in two weeks in advance. I was able to practice every day for two
weeks in the same spot before the concert. Sometimes, I did multiple flying sessions a day.
I woke up on Sunday, July 3rd, the first day of the music festival and the weather was
awful. I quickly searched the weekend weather report (marked as Exhibit #1) and realized there
was no hope for good weather that day. So I left the drone at home. Dark clouds were threatening
and the winds were to be strong. We had to reinforce a lot of the stage structures. It was a good
thing I did not fly the drone at all on Sunday, because there ended up being heavy rain and
thunderstorms. Plus, the safety instructions said to avoid bad weather. It ended up working out,
because I had a lot of details to sort out on the first day with the security, lighting and stage guys,
and the box office to make sure the next day went off without a hitch. I knew the rest of the
weekend forecast was ideal weather for drone flying, so it worked out to deal with all the details
and distractions on the first day.
On Monday, July 4th, I got up early and went to Ocean Park to test run the drone
before anyone arrived. I tested out several of the features, including the ability to hover, record
video, and zoom to make sure everything was working. I was even able to email myself the
footage of the amazing sunrise that morning. I went back to the office, placed the two batteries I
had used on chargers, and started the late morning radio show from ten to one. I then grabbed a
late lunch, went home to relax and freshen up, and I was at Ocean Park by three. A map of the
festival is marked as Exhibit #2. I checked in with all the various managers I assigned and then
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went to the lifeguard headquarters tower where I planned to control the drone. This particular
tower gave me a great line of sight around the entire event. When I got there, I met one of the
lifeguards, Dakota Adams, who was very helpful and asked a lot of questions. I connected the
fully-charged batteries and secured the propeller guards to ensure safety. I did all the pre-flight
checks, and everything was looking good.
The weather was perfect, and the crowd was getting excited with the opening acts. I
sent out a reminder on social media to all of our followers that we would be live streaming Rave
shortly. I got the drone up in the air after the last opening act and while the stage crew was still
changing out. I thought I would have fun with the audience in between acts. So around a quarter
till eight, I put the drone up in the air for the first time over the crowd. Everyone loved it. They
were all waving, screaming, and jumping towards the drone to try and touch it. It was good thing
the camera had super zoom, plus the stage lighting had the place lit up like a Christmas tree. It
was still light out, and I was able to see clearly from the tower. I was able to fly at the height of
the stage structure, which was about 50 feet high and still see the faces of the audience members.
Their faces were lit up. You would have thought Rave was already on the stage. They were
jumping and screaming so their friends at home could see them on the live stream.
I had my phone open to multiple social media apps. It was buzzing and dinging with
constant notifications. Around 8:00 p.m., Rave came on stage and the crowd roared louder than
ever. I flew the drone over the crowd towards the stage to get a really good wide–to–narrow pan
into Rave’s opening performance. Rave saw the camera coming towards the stage and “worked
it” like s/he was back on the American Rockstar show. It was hard for me to see the drone when
it was at the front of the stage since I was staged in the middle of the crowds. I really had to rely
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on the video screen to navigate the drone appropriately, which is very common when flying
drones at their optimal distances of several miles.
I quickly realized that my phone’s alerts were not social media alerts anymore, but
missed calls from the security office with an emergency. The fire marshal threatened to shut us
down after the concert because the security office could not find the permit paperwork for the
fireworks. Dakota heard my phone go off so much that s/he offered to answer it, but I told
Dakota I could handle it. One of the great features of the X75 drone was that it had an automatic
hover function. That means when you are not flying it around, the drone will stay floating in one
location. Do not ask me the details of how it can do that, but it has something to do with a sensor
that keeps a focal point on the ground below that should be non-moving to keep it stationary. I
figured I could let the drone hover while I responded to the emergency call. I set down the tablet
computer on the 2 x 4 railing and picked up my phone from the railing. You should have seen the
look on Dakota’s face. S/He was so amazed by the drone. I will admit - it was quite impressive.
As soon as security answered the phone, a strong wind gust came through and I saw the tablet
computer fall off the ledge and onto the deck. I quickly jumped to grab it, and as I did, Dakota
exclaimed, “Watch out!” Dakota threw the binoculars down and scrambled down the stairs. I
looked at my now cracked tablet computer screen. I tried to control the drone, but the tablet
computer had frozen up on me and the video screen for the drone went black. I realized the drone
had probably crashed at about the same time Dakota was scrambling down the stairs towards the
stage.
When we arrived where the drone landed, I noticed Dakota attending to an individual
whom I assumed passed out due to the heat. I certainly did not know anything I did caused any
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problems. I did notice my drone lying between the person on the ground and a fallen trash can
like the one marked as Exhibit #3. I picked up the drone just before the EMTs arrived. I knew the
person was in good hands, plus I had no medical training and needed to return to the lifeguard
headquarters tower to continue supervising the event. I listened out on the event radio to monitor
the situation. Rave was able to keep the audience distracted and kept on with the show. The
drone had zero damage, but, to be safe, I did not fly it anymore that evening. Instead, I came in
early the next morning and practiced with the drone to make sure it was flying properly.
After the show Monday night, I watched the drone footage. Unfortunately, the drone
only captured a few minutes of the crowd and show. It was not worth keeping, so I ended up
deleting the video file from the WSCB server. Plus, I never thought I would get sued. It was
clear in the video that the individual was breaking the rules and standing on a trash can. We
purposefully put out signs like the one marked as Exhibit #7 at the VIP entrance in order to
prevent this very thing, since they had the accessibility to the stage and equipment. The drone
must have gotten caught in a wind gust and fell to the ground at the very same time. Drones are
so light weight. The X75 weighs less than two pounds, so even a slight wind could cause the
drone to lose control and fall. This is why the safety instructions alert against flying during bad
weather. Since the drone was flying properly after checking it out Tuesday morning, I flew it that
same day at Music in the Sand.
I am sorry that Skyler Reed was injured during the festival, but it was not my fault.
There was nothing I could have done to prevent Skyler from falling. We explicitly put a sign by
the VIP entrance laying out the rules about not climbing on objects, because of the risk that
someone might fall. Additionally, the tickets stated that spectators entered at their own risk. We
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even had to alter the usual terms and conditions section on the ticket (marked as Exhibit #6) to
provide notice of filming from the drone. The incident that occurred on Tuesday with the drone
and one of the performers is completely unrelated. The performer took complete responsibility
for reaching too close to the drone while it was in flight. Sadly, the performer did cut his finger
pretty bad, but was taken care of immediately by the EMTs. As it turns out, the whole idea of
flying the drone backfired for the radio station. We received a lot of backlash from our listeners
for not having as many live feeds as promised. Therefore, we did not get reach our goal of
increased listeners, web site hits, and app sales.
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WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The
material facts are true and correct.
Signed,

Cameron Jackson
Cameron Jackson

SIGNED AND SWORN to me before 8:00 a.m. on the day of this round of the 2016 Middle
School Mock Trial Competition.

Michala Watson

Michala Watson, Notary Public
State of Florida
My Commission Expires: 4/3/19
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My name is Raven Francis Rowe, but my stage name is Rave. I am 23 years old. I am
from North Dakota, and I just won the reality music show, “American Rockstar.” My mother
was a writer and a huge fan of Edgar Allen Poe. Try to guess her favorite poem; you got it, The
Raven. I always struggled with bullying because of my name throughout school, but that turned
around when I started getting popular with my music. I was getting gigs for school parties, small
concerts, and private events big and small. I had a great following of fans. I would message out
where my next performance would be, and the fans would come out to support me. My big win
definitely did not hurt my career. Before I started on American Rockstar, I had a hundred
thousand followers on social media. After American Rockstar, that number is up to almost a
million. When I started the reality show, I decided to go by the name, “Rave.” A fan once made
the comment “Raven, you are all the rave.” The name stuck. Honestly, the name is a perfect fit,
and my PR team loves it.
I was asked to perform in a music festival called Music in the Sand at Ocean Park
down in Palmetto Beach, Florida. I was hoping my performance at the festival would get me
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those last few followers I need to reach one million and get my single, “Motions in Lemonade,”
up to the number one spot. My initial fan base developed on social media, specifically my
acoustic style music videos. I started out being known just for my singing, but I have developed
a pretty impressive musical trifecta: singing, playing electric guitar, and dancing. If my single
hits number one, I promised my fans that I would release an exclusive acoustic ballad. It is
always exciting doing the big shows, but I also enjoy returning to my roots. My original material
is what my fans fell in love with from the start.
I was scheduled to perform on the Fourth of July, just before the big fireworks show.
Sound check went well earlier that day, and I was getting really excited. The weather was
perfect. There was not a cloud in the sky, unlike the day before had been flying into Palmetto
Beach. The stage was impressive, towering at 50 feet tall at the highest beam. The lighting and
special effects could be seen from my hometown, Riverdale, North Dakota. One of the
coordinators, I think his name was Cameron Jackson, came on stage to say hi and make
introductions during the sound check. Jackson gave me and my manager a brief run-down of the
numbers – how many people, times, opening acts, etc. Jackson then added that parts of the
concert were going to be live streamed on the radio’s website and phone app. Streaming on
social media had been done before, but it was cool just the same. I told Jackson that I would
message my fans the link to watch. I looked out while I was talking with Jackson and did not see
any cameras rigged anywhere. I asked Jackson where the cameras were so that I could position
myself in the cameras’ view for the home viewers to enjoy the performance. That is when
Jackson told us the camera would be in the air on a drone. S/He was going to be positioned in the
lifeguard headquarters tower, shown on the map (marked as Exhibit #2). Jackson was going to be
controlling the drone and the filming. Now that was new – filmed by a drone. I was honored to
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be part of such a fantastic idea and asked if we could get a copy of the recorded footage to maybe
use in my upcoming music video. Jackson assured me and my manager that getting the footage
was not an issue, and s/he promised to get some incredible footage.
I could hear the opening acts and the crowd from my dressing room. Everything
seemed to be running smoothly and sounding really good. The backstage manager knocked on
my door and gave me a ten minute curtain call. I did some vocal exercises and started to walk
backstage. I was planning to kick off the show with a classic, “Relevancy.” It is an oldie, but a
goodie.
As I was back stage, I could hear the crowd going crazy, and I was not sure why since
the last act was off the stage. It is unusual for the crowd to be this loud during a stage change, so
I peeked out there. They were going crazy over the drone flying around. I have to say, I was
getting excited too. The lights went out, my drummer counted me in, and we were off. The drone
was flying from the back of the crowd right toward me at center stage. I looked right into the
camera like I was back on American Rockstar. I then turned my attention to the audience below
and moved across the stage from stage right to stage left. My stage right is the audiences’ left
and my stage left is the audiences’ right.
By the time I made it over to stage left, I noticed a fan who would later be identified
as Skyler Reed, standing on a trash can that looked like the one marked as Exhibit #3. I
appreciated that one of my fans was trying to see me and wanted a closer or better view, but it
was very dangerous and it always makes me nervous when they take risks like that. Skyler was
into the song, swaying back and forth singing along to the song. Skyler was completely
distracted by me, so much that s/he did not notice the drone flying directly to his/her right and
my stage left. I thought it would be a great shot of Skyler during my song. So, I tried to point out
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the drone to Skyler. The drone looked like the one marked as Exhibit #4. Skyler started looking
up at the drone, but at that same moment, I felt a strong wind push me toward stage right and I
had to turn away to catch my balance. The next thing I knew, people were rushing and crouching
down where Skyler had been standing on the trash can. I assumed the strong wind pushed the
trash can out from under Skyler. I could not really see what happened, so I kept the show going.
By the end of the song, EMTs had carried Skyler off. I hate to see anyone hurt, and I was
worried for him/her, so I gave a shout out and had the crowd give Skyler a warm send-off.
After the show, I asked what happened a few minutes into my first song. The
backstage manager said he did not know, because he was chasing down some equipment of ours
that had started to blow away during the wind gust. That is what you get for putting a stage on a
beach. I kept asking around and finally found out that Skyler fell from the trash can and hit the
back of his/her head on the concrete walkway just behind the trash can. I cringed at the thought
and felt awful about the situation. Was this my fault? Did I throw off his/her balance by pointing
in the direction of the drone? No. It could not have been my fault. After all, Skyler was standing
on a trash can when s/he should not have. I am positive that the wind was strong enough to
knock Skyler and the trash can over since it knocked me off my feet. Still, I thought it was only
proper to go pay Skyler a visit at the hospital.
The next morning, I had my security drive me to the nearby hospital. The injured fan
was Skyler Reed. The nurses told us Skyler was awake and that we could visit briefly. I walked
into Skyler’s room and s/he barely noticed me. Skyler seemed dazed and confused, but s/he had
no visible injuries. I introduced myself, but Skyler seemed distracted. I talked with Skyler’s
parents about the diagnosis. They informed me that Skyler had a minor concussion, and they
hoped that Skyler would make a full recovery, which made me feel better. Despite Skyler’s lack
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of recognition, I decided to perform an acoustic song for Skyler. Skyler’s parents thanked me for
the visit and asked what I saw from the stage. I was honest and told them I did not see
everything, but I thought it was because of the wind. I was surprised Skyler did not remember.
They said the lifeguard, Dakota Adams, said it was the drone that hit Skyler. I confirmed that
there was a drone in the sky and that it was recording video, but I did not think it was the cause
of his/her fall. I suggested that the video might help answer the questions about what happened,
so I told them I would send them a copy and got their contact information. However, despite
Jackson’s promise and multiple attempts by my staff to get a copy of the drone’s videos, we
never received the footage.
I feel terrible about the events that occurred on the Fourth of July. I hate to see anyone
get injured at my show, but it was dangerous for Skyler to be standing up that high on a trash
can. I was nervous for Skyler the minute I saw him/her. It would not take much for another fan to
bump into the trash can or any other sudden movement to cause someone to lose balance and
fall. Plus, there was that major wind gust that blew through and if it could lift up some metal
equipment, I do not doubt it could push over an average size person like Skyler.
While I do not remember seeing the drone for the rest of show, I am sure it was just a
technical issue. I heard that the next day’s performer tried to catch the drone as it approached the
stage and ended up cutting his finger. It was a brilliant idea to have a drone capturing concert
footage, but now I am kind of glad it was not around during the rest of my show.
I was not able to witness the entire incident with Skyler, but I do not believe the drone
had anything to do with Skyler’s injuries. Yes, it was flying above the crowd, but it was much
higher than I was on a four foot stage with me being five foot eight inches tall. I cannot imagine
a drone crashing down that fast from that high up and not kill someone or the drone destroyed.
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I hope that Skyler Reed recovers and that my fans learned a lesson from Skyler’s

mistake of standing on a trash can. Since then, I have announcements made at every show for
everyone to respect the rules of the venue and not climb on anything or anyone to get a closer or
better view. To ensure that everyone respects the rules, I make a point to move around a lot and
interact with as much of the audience as possible.
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WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The
material facts are true and correct.
Signed,

Raven Francis Rowe
Raven Francis Rowe

SIGNED AND SWORN to me before 8:00 a.m. on the day of this round of the 2016 Middle
School Mock Trial Competition.

Miriam Wrenn

Miriam Wrenn, Notary Public
State of Florida
My Commission Expires: 12/08/18
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My name is Dr. Harper Kennedy. I am 64 years old. I have a bachelor’s degree in
physical therapy and a M.D. from the School of Medicine at Stanford University. For the past 25
years, I have been the physician for the Coastal College football team located in Palmetto Beach,
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Florida. Prior to joining the College; I worked in the emergency room at Stanford Health Care on
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the other side of the country out in California. I have seen it all – from delivering babies to
presented itself in Florida, I jumped on the job opportunity and have not gone back. I really
enjoy working with our boys. In the emergency room, I never got much time to connect with the
patients. Out on the football field, I get to see these boys from when they are first getting their
initial physicals all the way through to graduation day, with several ice baths and bandages in
between.
While my primary work now is on the football field, I have extensive training in the
medical field and probably more training than any specialist in the field of traumatic brain
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injuries (TBI). I was asked to review Skyler Reed’s medical report and diagnosis of a mild TBI
and come to a conclusion as to the cause. In order to complete the task, I reviewed the affidavits
of Skyler Reed and Dr. Morgan Boyd in this case, the hospital report for Skyler Reed (marked as
Exhibit #5), and articles and research in the field of neurology and TBI. I also provided the TBI
article that I co-authored, illustrating the internal areas of the brain and concussions marked as
Exhibit #8.
As you can imagine, the most common injury we see are TBIs, which are more
commonly known as concussions. Football players wear helmets. While helmets do not eliminate
the potential for brain injuries, they do help decrease the severity of injury. Concussions are
more common than the common cold on a football field. I have yet to have a game go by without
tending to a minor to a severe concussion. The unique thing about head injuries is the major
internal damage occurs opposite of the initial impact. Take, for example, your typical tackle; the
two players’ bodies ram forward into one another. If and when their helmets collide, they hit in
the front of the head near the forehead. After the initial hit, the brain is thrown towards the back
of the head due to the forward inertia. This causes a whip lash effect and creates internal damage
at the back of the head opposite of the initial impact.
While the football example is an easy one for me to relate to, this same concept occurs
in other TBI accidents. For example, someone who falls backwards off a ladder would suffer an
initial blunt force to the back of the head, which would send the brain forward, causing it to crash
into the frontal portion and creating damage. This analogy more accurately fits the facts of what
happened to Skyler Reed. Instead of falling from a ladder, Skyler fell backwards off the trash
can. Gravity caused Skyler’s head and brain to travel towards the ground. Once impact was made
to the back of Skyler’s head, the blunt force caused the brain to leap forward and ultimately
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damage the frontal lobe against the hard surrounding skull.
A TBI occurs when a sudden physical impact to the head causes damage to the brain.
The most common damage is called a contusion. A contusion is the bruising or sometimes even
bleeding of the brain. A contusion can occur in response to shaking of the brain within the
confines of the skull. TBIs can often cause a series of physical, cognitive, emotional, and/or
sleep-related symptoms. Physical symptoms range from headaches to visual problems and
vomiting. Typically, difficulty remembering and confusion are often the forefront signs of
concussions and the most helpful cognitive symptoms to identify a TBI. When examining for
concussions, I always ask my players about the game to test their cognitive abilities. Many times
they cannot remember the tackle that caused their TBI, but they can remember everything
immediately before and after. The duration of symptoms is highly variable and may last from
several minutes to days, weeks, months, or even longer in some cases. The severity of a TBI can
range from a mild concussion to extremes such as coma or even death. The leading cause of
TBIs next to sports injuries is falls.
There is no dispute that Skyler suffered a mild TBI in the frontal lobe of the brain. The
difference of opinions comes when we evaluate the cause of the injury. The medical results are
not consistent with impact at the front of the head as described and explained by Skyler. If Skyler
was hit in the forehead, there would be one of two indicators. First, an external wound. Unlike
soft objects, the drone is made of hard plastic and should have left an external mark. This could
be something as small as a bump or bruise or as severe as an open laceration on the forehead. Or
second, an internal injury would be located in the occipital lobe found in the rear region of the
brain. The location of the occipital lobe can be seen in the diagram located in the TBI article
(marked as Exhibit #8). However, neither of these were present. Instead, we find an open wound
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on the scalp at the back of Skyler’s head. This is consistent with an impact to a hard surface like
the concrete walkway where Skyler was found lying. Next, from that initial back of the head
impact, the brain is thrown forward into the skull, causing the contusions to develop at the frontal
lobe. Contusions are purely internal injuries, which would explain why there were no external
indicators on Skyler’s forehead.
Additionally, Skyler was able to recall the entire event of the drone crash, which is not
typical. The only explanation is that Skyler thinks s/he remembers the event through information
provided by third parties. Similar to my players who suffer TBIs, I usually ask them to tell me
what player hit them. Nine times out of ten, the player can either not tell me or is mistaken.
Therefore, it is improbable for Skyler to have suffered a TBI strictly from the drone hitting
him/her in the forehead prior to the fall. The impact of the fall is the only cause of the TBI.
These are the injuries I am most familiar with because these are the types of injuries
the football players typically receive. Skyler’s fall with the trash can was so forceful that it not
only caused an open wound to the scalp on the back of Skyler’s head, but also jolted Skyler’s
brain forward, causing a contusion to develop at the frontal lobe. It is my opinion that Skyler lost
his/her balance on the trash can. Once Skyler’s head made impact with the concrete walkway,
Skyler’s brain started a forward motion, causing a frontal lobe concussion injury. Therefore, the
ultimate cause of the injury was not the drone, but the fall.

50

Harper Kennedy, M.D.
WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The
material facts are true and correct.
Signed,

Dr. Harper Kennedy
Harper Kennedy, M.D.

SIGNED AND SWORN to me before 8:00 a.m. on the day of this round of the 2016 Middle
School Mock Trial Competition.

A.G. Molli

A.G. Molli, Notary Public
State of Florida
My Commission Expires: 12/15/17
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EXHIBIT #1: Weekend Weather Report for Palmetto Beach, FL

Weekend Weather Report
for PALMETTO BEACH, FL
SUN
July 3rd

MON
July 4th

TUES
July 5th

THUNDER,
HEAVY RAIN

SUNNY, CLEAR
SKIES

PARTIALLY
CLOUDY

25 mph*

10 mph*

5 mph*

Wind: SW

93 °F
61 °F

Wind: S

95 °F

62 °F

Wind: SW

94 °F

63 °F

*Wind predictions do not account for sudden wind gust.
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EXHIBIT #2: Music in the Sand Festival Map at Ocean Park
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Height: 49” -- Weight: 15 lbs.

EXHIBIT #3: Trash Can, Property of Ocean Park
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EXHIBIT #4: X75 Drone Instruction / Safety Manual (Page 1 of 3)
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EXHIBIT #4: X75 Drone Instruction / Safety Manual (Page 2 of 3)

A. Video Recording: Tap the video camera icon to begin recording. A red dot in the upper right hand
corner indicates that video is recording.

B. Hover Function: Holds altitude and GPS position relative to a fixed point on ground. Ground below
must be stationary and clear of all moving objects or persons.

C. Controller Application for tablet computer: Before flying, download the X75 Drone controller app
to your tablet computer. The icon on your tablet computer will appear as the controller icon marked
above.
D. Propeller Guard: These removable shields are strongly recommended during flight, as they protect
the most important and potentially dangerous part of your X75 Drone.

E. Tablet Computer Controller (NOT INCLUDED): Once app is opened, two sets of directional
buttons will appear and a small screen. The left set of buttons controls the movement of the drone.
The right set of buttons controls the camera movement. The screen will display the image the camera
is directed towards.
F. Night Vision: Tap this icon in order to navigate the X75 in the dark. The HD camera will convert
over and lights will activate to help you see.
G. Live Streaming/File Sharing: The recorded video files can be shared immediately through live
streaming or saved on the tablet computer to be shared later through email or uploading.

H. Zoom: The HD Camera has an optical lens of 10x that provides for superzoom. In order to zoom,
pinch two fingers either together or apart on the display screen.
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EXHIBIT #4: X75 Drone Instruction / Safety Manual (Page 3 of 3)

 Know the features/functions of the aircraft
and learn how to fly safely.

Do NOT fly over any heavily populated areas

performing a pre-flight check before each
takeoff.

Do NOT fly within 5 miles of any airport or

 Ensure that the aircraft is safe for flight by

such as beaches, highways, parks, and
sporting events.

 Ensure batteries are fully charged before

military airbase or higher than 400 feet.

 Do NOT fly closer than 50 feet to vehicles,

flight.

 Keep your aircraft within your sight at all

boats, buildings, or people.

 Do NOT fly during bad weather or winds

times.

 Fly only in good visibility and good weather

exceeding 25mph.

 Do NOT collect imagery of people who do

conditions.

 Keep a sufficient distance from people,

not want to be photographed.

 Do NOT place hands or extremities near

property, and other aircrafts.

 Check flying area, and continuously watch

propellers while the drone is active.

 Do NOT leave controller unattended while

for hazards.

 Fly a drone for personal enjoyment and fun!
 Always turn on controller before turning on

drone is active.

 Do NOT fly the drone for financial gain.

the drone.

 Be considerate of individuals’ privacy.
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EXHIBIT #5: Hospital Report for Skyler Reed

Coastal Regional Hospital
3505 Coastal Highway Palmetto Beach, FL 29354 555-353-7131

HOSPITAL REPORT

PATIENT NAME: Skyler Reed

BILLING ADDRESS: 935 Honey Street, Palmetto Beach, Florida 29200
CONTACT NUMBER: (555) 602- 1902

DATE: 07/04/2016

INSURANCE PHONE NUMBER: (555) 345-1221

POLICY NUMBER: 000945321

INSURANCE COMPANY: American Healthcare

TIME OF ARRIVAL: 8:25 p.m.

EMPLOYER: Coastal College Bookstore

EMPLOYER NUMBER: (555) 644-7767

IF UNDER AGE OF 18, GUARDIAN NAME:

CONTACT NUMBER:

VITAL SIGNS: BLOOD PRESSURE 175/98; PULSE 110; RESP 22; PULSE OX 90%; TEMP 98.4;
ETOH/ALCOHOL Negative; AGE 22; WEIGHT 151; HEIGHT 5’8”
BLOOD TYPE: AB-

CURRENT MEDICATIONS: None

PHYSICIAN OF RECORD: Dr. Wilbur White

ALLERGIES: None

NURSE ON DUTY: Julie Stern

REASON FOR VISIT NOTED BY PATIENT: Patient reports a drone fell from the sky. The drone crashed into patient’s
forehead causing a blackout. At the time of the crash, patient was standing on a trash can and must have fallen from it after being
struck in the head by the drone. Patient reported having extreme pain coming from the back of the head, but was unaware of the
open laceration on the back of the head. Patient reports no prior head injuries.

OBSERVATIONS MADE BY PHYSICIAN: Patient was picked up at the Music in the Sand festival in an unconscious state.
Ten minutes later the patient regained consciousness in the ambulance. Once admitted to the hospital, the patient was still mildly
drowsy and disoriented. A few hours after arrival, patient began to recall the events of the day. Patient had a large open laceration
to the scalp at the back of the head that had been bleeding profusely. Pressure was put on to subside bleeding, but sutures were
still needed.
TREATMENT PERFORMED: 15 sutures to occipital laceration with application of dry sterile dressing, ice to head, CBC
(complete blood count), CMP (comprehensive metabolic panel), IV access with 1L normal saline, CAT scan of head, neurology
consult and neuro-checks.
DIAGNOSIS: Mild TBI (concussion), internal swelling to frontal lobe, no indication of harm to occipital lobe, cause of
concussion was inconclusive
MEDICATIONS PRESCRIBED: Ibuprofen 800mg 3x a day as needed for pain
ADMITTANCE DATE / TIME: 07/04/2016 20:25
RELEASE DATE / TIME: 07/06/2016 16:00

FOLLOW-UP NEEDED: Return to ER in 7 days for removal of sutures; Follow up with neurologist in one week.
REFERRED TO: Dr. Morgan Boyd, neurologist

Dr. Wilbur White 7/6/2016
PHYSICIAN’S SIGNATURE

Skyler Reed 7/6/2016

DATE

PATIENT’S SIGNATURE
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DATE

EXHIBIT #6: Music in the Sand Concert Ticket

FRONT

BACK
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Exhibit 7: Music in the Sand VIP Entrance Sign/Rules
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EXHIBIT #8: Traumatic Brain Injury Article

UNDERSTANDING TRAUMATIC BRAIN INJURIES (TBIs)

Co-Authored By: Dr. Samuel Smith and Dr. Harper Kennedy

December 2013

Head injuries may cause bleeding in the brain tissue and the layers that surround the brain.
Symptoms of a head injury can occur right away. Or, symptoms can develop slowly over several
hours or days or even years. Even if the skull is not fractured, the brain can hit the inside of the skull
and be bruised. The head may look fine, but problems could result from bleeding or swelling inside
the skull. Some head injuries cause changes in brain function. This is called a traumatic brain injury.
Concussion is a mild traumatic brain injury. Symptoms of concussions can range from mild to
severe.

Concussions and Contusions

 A concussion can be caused by direct blows

to the head, violent shaking of the head, or
force from a whiplash type injury.

 A contusion is a bruise (bleeding) on the

brain.

 A contusion can be the result of a direct

impact to the head.

 A concussion is caused when the brain

receives trauma from an impact. The blood
vessels in the brain may stretch and cranial
nerves may be damaged.

 A person may or may not experience a brief

loss of consciousness A person may remain
conscious, but feel “dazed.”

 Skull fracture, brain bleeding, or swelling

may or may not be present.



 It may take a few months to a few years for a

concussion to heal.
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The initial force impacts the head to cause a
contusion at the site of impact.

The shock waves from the initial impact pass
through the brain and bounce back off the
skull. The concussion usually occurs at the
opposite side from the point of impact.

The brain collides with the skull, which causes
bruising, torn tissues and swelling.

STATE OF FLORIDA
COUNTY OF PALM
Skyler Reed,
Plaintiff,
vs.
104.4 WSCB, Inc. and
Cameron Jackson,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 2016-40-CP-8675309
JURY INSTRUCTIONS

Note:

Jury instructions are NOT to be read to the jury on the
day of the Mock Trial Competition.
The Court hereby approves the following preliminary jury instructions in the above-captioned case. It
notes the presentation of evidence at trial may warrant additional instructions, and it will consider those
instructions at a later date.
A.

Bifurcated Trial
The parties agree that the only issue to be decided is liability. If liability is found, the parties agree to
have a separate hearing to decide damages. This means that you will decide only the liability in this
trial, and you are not to consider the amount of award, if any.

B.

The Jury: Finders of the Facts
Under our Constitution and Code of Laws, only you – the jury – can make the findings of fact in this
case. I am not permitted to tell you how I feel about the evidence which has been presented. And,
throughout this trial, I have intended to be fair and impartial toward each of the parties involved.
To determine the facts in this case, you will have to evaluate the credibility – or believability of
witnesses. You are the sole judges of the credibility of the witnesses, and, in passing upon their
credibility, you may take into consideration many things, such as:
(1)
(2)
(3)
(4)
(5)

How would you describe the appearance and manner of the witness on the stand, sometimes
referred to as the demeanor of the witness?
Was the witness forthright or hesitant?

Was the witness' testimony consistent, or did it contain discrepancies?

What was the ability of the witness to know the facts about which he or she testified?

Did the witness have a cause or a reason to be biased and prejudiced in favor of the testimony
he or she gave?
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(6)

Was the testimony of the witness corroborated or made stronger by other testimony and
evidence, or was it made weaker or impeached by such other testimony and evidence?

You can believe as much or as little of each witness' testimony as you think proper. You may
believe the testimony of a single witness against that of many witnesses – or just the opposite.
Of course, you do not determine the truth merely by counting the number of witnesses presented by
each side. Throughout this process you have but one objective – to seek the truth, regardless of its
source.
C.

D.

E.

Circumstantial Evidence
There are two types of evidence generally presented during a trial – direct evidence and
circumstantial evidence. Direct evidence is the testimony of a person who asserts or claims to have
actual knowledge of a fact, such as an eyewitness. Circumstantial evidence is proof of a chain of
facts and circumstances indicating the existence of a fact in issue. The law makes absolutely no
distinction between the weight or value to be given to either direct or circumstantial evidence. Nor
is a greater degree of certainty required of circumstantial evidence than of direct evidence.
You should weigh all the evidence in the case in arriving at a verdict.

The Judge: Instructor of the Law
The same Constitution and laws which designate and make you the finders of the facts also make
me the instructor of the law. You must accept the law as I give it to you. If I am wrong, there is
another place and time for that error to be corrected. But for now, you must accept the law as I give
it to you – and I caution you that it does not mean what you think the law should be, but what I tell
you it is.
Elements of a Cause of Action
To state a cause of action against a Defendant, the law requires a Plaintiff to set out in his or her
complaint the essential claims which make up that Cause of Action. In his or her complaint, the
Plaintiff in this action has set forth the essential claims of each cause of action, each of which is
denied by the Defendant.
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F.

Defenses
In the Answer to the Plaintiff's Complaint, the Defendant has set forth various defenses.
The first defense is what is called a qualified general denial. By this defense, the Defendant admits
the truthfulness of certain claims – such as the time and date of the occurrence – but denies each and
every claim that would make the Defendant responsible for the Plaintiff's injuries. By doing this, the
Defendant is placing upon the Plaintiff the burden of proving those necessary elements I told you
about earlier.

G.

In addition to this qualified general denial, the Defendant puts forth defenses to the particular
Causes of Action. Those will be discussed with the specific Causes of Action.

Burden of Proof
The Plaintiff has the burden of proof on his or her cause of action. He or she must meet this burden
by proving his or her claims by the preponderance – or the greater weight – of the evidence. So,
what do we mean by the greater weight of the evidence? Simply this, imagine a traditional set of
scales. When the case begins, the scales are even. After all the evidence has been presented, if the
scales remain even or if they tip – ever so slightly – in favor of the other side, then the proponents
will have failed to meet the burden of proof, and your verdict should be for the other side.
If, on the other hand, the scales tip – no matter how slightly – in favor of the proponents, then they
will have met the burden of proof, and your verdict would be for the proponents.

H.

I.

Of course, there is no way to weigh evidence, except through the exercise of your good common
sense and judgment. It is entirely a mental process – and the evidence you should give the most
weight to is that which convinces you of its truth, regardless of the source from which it comes.

Impartial Jury
You have been sworn to give all parties in this case a fair and impartial trial, and when you have
done so, you will have complied with your oath, and no one will have a right to criticize your
verdict. You must not be influenced by opinions or expressions of opinion you may have heard
outside of this courtroom, but rather should base your verdict only on the testimony of the sworn
witnesses who took the stand, along with the other evidence.

You must not be swayed by caprice, passion, prejudice or improper sympathy for or against any of
the parties in this case. Remember, you have no friends to reward or enemies to punish, and all
parties are entitled to a fair and impartial trial at your hands.
The Elements of Negligence
This is an action in which the Plaintiff claims that has suffered injuries to his or her person for
which the Defendant is responsible in damages.

There are three essential elements of the Plaintiff's cause of action. They are denied by the
Defendant's answer. Since the Plaintiff initiated and brought this lawsuit against the Defendant, the
burden of proof is upon him or her to establish all three by the greater weight or preponderance of
the evidence:
(1) That the Defendant was negligent or careless and/or reckless, or willful;
(2) That the Plaintiff was injured or damaged on his or her person or property or both; and
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J.

(3) That the Defendant's negligence or carelessness and/or recklessness, or willfulness, was
the proximate cause of the Plaintiff's injuries.

Element – Negligence
What is negligence? Negligence is defined in the law as the absence of due care – the want or lack
of due care or ordinary care. The word carelessness conveys the same idea as negligence. Those two
terms are synonymous. Negligence is the breach of a duty of care owed to the plaintiff by the
defendant. Negligence is the failure, by omission or commission, to exercise due care as a person of
ordinary reason and prudence would exercise in the same circumstances. It is the doing of some act
which a person of ordinary prudence would not have done under similar circumstances or the failure
to do what a person of ordinary prudence would have done under similar circumstances.
In determining whether a particular act is negligent, the test you apply is what a person of ordinary
reason and prudence would do under those circumstances at that time and place.
It is incumbent upon the Plaintiff to prove that the Defendant was negligent in one or more of the
particulars as alleged in the complaint. It is not required that the Plaintiff prove them all, but it is
absolutely essential that the Plaintiff prove at least one. Otherwise, you would be required to find a
verdict for the Defendant.

K.

Negligence is a fact which, like any other fact in the case, must be proved. The mere happening of
an accident, or the filing of a complaint, or the fact that damages have been sustained, raises no
presumption of negligence. A surmise or conjecture that the defendant was negligent is not evidence
thereof. The bare fact that an innocent party sustained injury or damage does not place any
responsibility on another party unless you find that there was some act of negligence on the part of
that party which caused the injury or damage.
If you find that the Plaintiff has proved the Defendant was negligent [and/or reckless, and/or
willful], then your next inquiry would be whether the Plaintiff has proved that such negligence was
the proximate cause of the injury or damage. Negligence is not actionable unless it proximately
causes the Plaintiff's injuries. A Plaintiff may only recover for injuries proximately caused by the
Defendant's negligence.

Element – Proximate Cause
Negligence is not actionable unless it proximately causes the Plaintiff's injuries. Proximate cause is
the efficient or direct cause of an injury.

Proximate cause requires proof of both causation in fact and legal cause. Causation in fact is proved
by establishing the Plaintiff's injury would not have occurred “but for” the Defendant's negligence.
Legal cause is proved by establishing foreseeability.
The touchstone of proximate cause in Florida is foreseeability. That is, foreseeability of some injury
from a negligent act or omission is a prerequisite to its being a proximate cause of the injury for
which recovery is sought. The test of foreseeability is whether some injury to another is the natural
and probable consequence of the complained of act. The Defendant may be held liable for anything
which appears to have been a natural and probable consequence of his or her negligence.
For an act to be a proximate cause of the injury, the injury must be a foreseeable consequence of the
act. Foreseeability is not determined from hindsight, but rather from the Defendant's perspective at
the time of the complained of act.

65

The law requires only reasonable foresight. When the injury complained of is not reasonably
foreseeable in the exercise of due care, there is no liability. It is not necessary for a Plaintiff to
demonstrate that the Defendant should have foreseen the particular event which occurred but merely
that the Defendant should have foreseen his or her negligence would probably cause injury to
someone. Negligent conduct is the proximate cause of injury if that injury is within the scope of the
foreseeable risks of the negligence.
While it is not necessary that the Defendant must have contemplated or could have anticipated the
particular event which occurred, liability cannot rest on mere possibilities. The Defendant cannot be
charged with that which is unpredictable or that which could not be expected to happen. A Plaintiff
therefore proves legal cause by establishing that the injury in question occurred as a natural and
probable consequence of the Defendant's negligence. In determining whether a consequence is one
that is natural and probable, the Defendant's conduct must be viewed in the light of the attendant
circumstances.
Proximate cause does not mean the sole cause. The Defendant's conduct can be a proximate cause if
it was at least one of the direct, concurring causes of the injury.
The law defines proximate cause of an injury to be something that produces a natural chain of events
which, in the end, brings about the injury. In other words, proximate cause is the direct cause,
without which the injury would not have occurred. If the accident would have happened as a natural
and probable consequence, even in the absence of the alleged breach, then the Plaintiff has failed to
demonstrate proximate cause.

L.

Further, where the cause of the Plaintiff's injury may be as reasonably attributed to an act for which
the Defendant is not liable as to one for which he or she is liable, the Plaintiff has failed to carry the
burden of establishing that his or her injuries were the proximate result of the Defendant's
negligence.

Comparative Negligence – General Verdict Charge
Comparative negligence is the law in Florida. Under the doctrine of comparative negligence, the
Plaintiff's negligence does not automatically bar recovery unless such negligence exceeds that of the
Defendant. A Plaintiff in a negligence action may recover damages if his negligence is not greater
than that of the Defendant. The amount of the Plaintiff's recovery shall be reduced in proportion to
the amount of his or her negligence.
You, the jury, must apportion fault between the Plaintiff and the Defendant in a negligence action.
The Plaintiff may recover damages when his negligence is not greater than that of the Defendant.
The Plaintiff's damages, however, are reduced in proportion to the amount of his or her negligence.
One of the Defenses interposed by the Defendant is that of comparative negligence. A Defendant, by
his or her defense, in essence says this: Even if the jury should find that I was at fault, the Plaintiff
was more at fault than I was and the fault of each of us combined and concurred with that of the
other to act as the proximate cause of the accident and, without which, the accident would not have
happened. In other words, it required the fault of each of us for the accident to have happened, but
the Plaintiff was more at fault than I was.
The Plaintiff has the burden of proving the negligence and fault, if any, of a Defendant. A Defendant
has the burden of proving the negligence and fault, if any, of the Plaintiff and the degree of such.

66

Where negligence has been established on the part of both the Defendant and the Plaintiff, then you
must weigh or compare the respective contributions of each person to the occurrence. Considering
the conduct of each person involved as a whole, you must determine whether one made a larger
contribution than the other.
In making this comparison, the degree of negligence attributable to a party is not to be measured
solely by the character thereof, nor solely by the number of respects in which he is found to have
been at fault. It is the conduct of a party considered as a whole which must be determined. That is to
say, once it has been established that each has been at fault, it is then the jury's function to weigh
their respective contributions to the result, which will, regardless of the nature of their acts or
omissions, determine who made the larger contribution and to what extent it exceeds or is less than
that of the other.
It is the conduct of the parties considered as a whole which is being measured by you in the form of
a percentage.
If you find that the occurrence was proximately caused by negligence on the part of the Defendant
and not by negligence on the part of the Plaintiff, then the Plaintiff is entitled to recover the full
amount of any damages you may find that he or she has sustained as a result of the occurrence.
If you find that the occurrence was proximately caused by the negligence of both the Plaintiff and
the Defendant, then you must compare the percentages of that negligence. If the negligence of the
Plaintiff is less than or equal to the negligence of the Defendant, then the Plaintiff is entitled to
recover any damages which you may find that he or she has sustained as a result of the occurrence
after you have reduced his damages in proportion to the degree of the Plaintiff's own negligence. On
the other hand, if the Defendant was not negligent or if the negligence of the Defendant was less
than the negligence of the Plaintiff, then the Plaintiff is not entitled to recover any damages. If you
find the Plaintiff's negligence to be greater than that of the Defendant against whom recovery is
sought, then the Plaintiff shall not recover and you will find for the Defendant.
Comparative negligence, if proven by the Defendant, can have one of two possible effects. First,
comparative negligence will totally defeat a recovery by an injured Plaintiff if the negligence of the
injured Plaintiff was greater than that of the Defendant. Another way of saying this is to say that a
Plaintiff can recover only when his or her negligence, if any, is equal to or less than that of the
Defendant. In order to prevent a verdict in favor of a Plaintiff injured by the negligence of a
Defendant, the Defendant has the burden of proving by the greater weight or preponderance of the
evidence that the Plaintiff was negligent and that the Plaintiff's negligence was greater than that of
the Defendant.
The second possible effect of comparative negligence is that, if proven, it will reduce or partially
defeat the Plaintiff's recovery. This applies when the Plaintiff's negligence is equal to or less than the
negligence of the Defendant. Such a reduction is made when the Defendant proves, by the
preponderance or greater weight of the evidence, that the Plaintiff was negligent but that the
Plaintiff's negligence was equal to or less then the Defendant's negligence.
Please remember that the Plaintiff's negligence must have contributed proximately to his or her
injury. If the negligence of the Plaintiff operated only remotely and not proximately to cause the
injury, the Plaintiff is neither barred from recovery nor is his or her recovery reduced in any way.

M. Comparative Negligence – Sole Negligence of Plaintiff
If you conclude that the Plaintiff has established the first two elements of his or her case, then you
must determine whether the Defendant has proved that the Plaintiff has failed to conduct
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himself/herself in accordance with the standard expected of him/her, and has thereby contributed to
his/her own injury. It is the law of Florida that the sub-standard conduct of an injured person which
contributes to his/her own injury will reduce his/her recovery, but will not bar it entirely unless you
believe that conduct was the sole cause of the person's injury.
N.

Comparative Negligence – Doctrine of Assumption of Risk
1.
Elements:
There are four requirements to establishing assumption of risk:
(a) The Plaintiff must have knowledge of the facts constituting a dangerous condition;
(b) The Plaintiff must know the condition is dangerous;

(c) The Plaintiff must appreciate the nature and extent of the danger; and
(d) The Plaintiff must voluntarily expose himself to the danger.

The doctrine is predicated on the factual situation of a Defendant's acts alone creating the
danger and causing the accident, with the Plaintiff's act being that of voluntarily exposing
himself or herself to such an obvious danger with appreciation thereof which resulted in the
injury. Assumption of risk may be implied from the Plaintiff's conduct.
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STATE OF FLORIDA

)

COUNTY OF PALM
Skyler Reed,

Plaintiff,
vs.
104.4 WSCB, Inc. and
Cameron Jackson,

)

Defendants.

)
)
)
)
)
)
)
)

Case No. 2016-40-CP-8675309
JURY VERDICT FORM

)
)
)
)

We, the jury, find as follows:

1. Were the Defendants negligent?

YES

NO

If the answer to this question is “No”, please stop deliberating and sign the verdict
form.
2. Did Defendants’ negligence proximately cause the Plaintiff’s injuries?
YES

NO

YES

NO

If the answer to this question is “No”, please stop deliberating and sign the verdict
form.
3. Was the Plaintiff negligent?

If the answer to this question is “No”, please stop deliberating and sign the verdict
form.
4. Did the Plaintiff’s negligence proximately cause her own injuries?
YES

NO

If the answer to this question is “NO”, please stop deliberating and sign the verdict
form.
5. What percentage do you find that the Plaintiff and Defendants were respectively negligent
(the total must equal 100%)?
_________________Plaintiff
_________________Defendants
Jury Foreperson Signature
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Virtual Middle School Mock Trial
Rules of Competition

This program is a video competition where students from the same school will present
both sides of the case in one trial (i.e. prosecution/plaintiff and defense are from the same
school). After practicing the simulation, teams will record their trial and submit it by the
designated due date for evaluation. The top three teams will be recognized from the submissions.

Rule I: Team Composition/Presentation
A. The competition is open to students currently enrolled in grades 6-8 in Florida
schools. All students on a team, prosecution/plaintiff and defense/defendant, must
be enrolled in the same school or members of a club at the same school. Each
team must have a teacher sponsor.
B. Only one video per school will be accepted.
C. The video shall consist of at least twelve students from the same school to be used
in any manner deemed appropriate by the teacher and coach, as long as the
distribution of duties does not conflict with other competition rules. Roles include
attorneys, witnesses, members of the jury, and other roles as determined by the
teacher such as a bailiff.
D. Each school must present both sides of the case in one trial. (Prosecution/Plaintiff
and Defense/Defendant).
E. Students of either gender may portray the role of any witness. The competition
will strive to make roles gender neutral. However, some cases will warrant a
specific gender role. In such cases, students of either gender may portray the role
but the gender of the witness may not change from the case as presented.
F. Team Roster/"Roll" Call
a) Teams should introduce themselves, their school and teacher/coaches at
the beginning of the filming as well as their corresponding roles before
beginning the trial begins.
Rule II: The Case
A. The case may contain any or all of the following stipulations: documents, narratives,
exhibits, witness statements, etc.
B. The stipulations (and fact statements, if any) may not be disputed at the trial. Witness
statements may not be altered.
C. All witnesses must be called.
Rule III: Trial Presentation
A. The trial proceedings will be governed by the Florida Mock Trial Simplified Rules of
Evidence. Other more complex rules may not be raised at the trial. Questions or
interpretations of these rules are within the discretion of the State Mock Trial Advisory
Committee, whose decision is final.
B. Each witness is bound by the facts contained in his/her own witness statement, the
Statement of Facts, if present, and/or any necessary documentation relevant to his/her
testimony. Fair extrapolations may be allowed, provided reasonable inference may be
made from the witness' statement. If, in direct examination, an attorney asks a question
which calls for extrapolated information pivotal to the facts at issue, the information is
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subject to objection outside the scope of the problem. If, on cross-examination, an
attorney asks for unknown information, the witness may or may not respond, so long as
any response is consistent with the witness' statement or affidavit and does not materially
affect the witness' testimony. Adding facts that are inconsistent with the witness
statement or with the Stipulated Facts and which would be relevant with respect to any
issue in the case is not permitted. Examples include, but are not limited to
a) Creating a physical or mental disability,
b) Giving a witness a criminal or bad record when none is suggested by the
statements, (c) Creating facts which give a witness standing as an expert and;
c) Materially changing the witness' profession, character, and memory, mental or
physical ability from the witness’ statement by testifying to "recent changes."
d) If certain witnesses are stipulated to as experts, their expert qualifications may not
be challenged or impeached by the opposing side. However, their testimony
concerning the facts of the case may be challenged.
C. On direct examination, the witness is limited to the facts given. If a witness testifies in
contradiction to the facts given in the witness statement, that testimony may be
impeached on cross-examination by the opposition through the correct use of the
affidavit. The procedure is outlined in the Rules of Evidence.
D. On cross-examination, no restrictions will be made on the witness or the cross
examination, except that the answer must be responsive and the witness can be
impeached. If the attorney who is cross-examining the witness asks a question, the
answer to which is not contained in the stipulations or affidavit then the witness may
respond to that question with any answer as long as the answer does not contradict or
materially change the affidavit. If the answer by the witness is contrary to the
stipulations or the affidavit, the cross examination attorney may impeach the witness.
E. Use of voir dire examination of a witness is not permitted.
Rule IV: Student Attorneys
A. Team members are to evenly divide their duties. During the video, each of the three
attorneys for each side (Prosecution/Plaintiff and Defense/Defendant) will conduct one
direct and one cross; in addition, one will present the opening statements and another will
present closing arguments. In other words, the attorney duties for each team will be
divided as follows: Opening Statements
a) Direct/Re-direct Examination of Witness #1
b) Direct/Re-direct Examination of Witness #2
c) Direct/Re-direct Examination of Witness #3
d) Cross/Re-cross Examination of Witness #1
e) Cross/Re-cross Examination of Witness #2
f) Cross/Re-cross Examination of Witness #3
g) Closing Arguments
h) Prosecution’s/Plaintiff’s optional closing rebuttal
B. Opening statements must be given by both sides at the beginning of the trial.
C. The attorney who will examine a particular witness on direct examination is the only
person who may make the objections to the opposing attorney's questions of that witness
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on cross examination, and the attorney who will cross-examine a witness will be the only
one permitted to make objections during the direct examination of that witness.
Each side must call the three witnesses listed in the case materials. Witnesses must be
called only by their own side and examined by opposing counsel. Witnesses may not be
recalled.
Attorneys may use notes in presenting their cases.
Witnesses are not permitted to use notes while testifying during the trial.
To permit judges to hear and see better, attorneys will stand during opening and closing
statements, direct and cross-examinations, all objections, and whenever addressing the
presiding judge. Students may move from the podium only with the permission of the
presiding judge.

Rule V: Swearing of Witnesses
The presiding judge will indicate that all witnesses are assumed to be sworn.
Rule VI: Case Materials
Students may read other cases, materials, and articles in preparation for the mock trial.
However, students may cite only the case materials given, and they may introduce into
evidence only those documents given in the official packet. In addition, students may not
use, even for demonstrative purposes, any materials that are not provided in the official
packet.
Rule IX: Conduct/Attire
All participants are expected to demonstrate proper courtroom decorum and display
collegial sportsmanlike conduct.
Rule XII: Jury Trial
For purposes of the competition, students will assume this is a jury trial. The presiding
judge is the trial judge. Students should address the jury and the presiding judge.
Rule XV: Time Limits
A. A total of sixty minutes will be allotted for the entire trial.
B. Opening and closing statements should be no longer than 5 minutes per side.
a. The Prosecution/Plaintiff gives the opening statement first. The
Prosecution/Plaintiff gives the closing argument first; the Prosecution/
Plaintiff may reserve one minute or less of the closing time for a
rebuttal. Prosecution/Plaintiff must notify the judge before beginning
closing argument if the rebuttal time is requested. The
Prosecution’s/Plaintiff’s rebuttal is limited to the scope of the
defense’s closing argument. Attorneys are not required to use the
entire time allotted.
Rule XVI: Judging
A. The presiding judge may be the attorney coach or another local attorney or judge.
Make sure they are aware of the rules prior to taping.
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a.

Presiding judges can be selected from a range of community
volunteers. The following is a list of suggestions: sitting judges,
attorneys, teachers, mock trial coaches/teachers, or high school mock
trial participants. Teachers should use their discretion when selecting a
presiding judge. Teams are not being evaluated based on their
presiding judge.
B. At no time during the filming of the trial may team sponsors or coaches
communicate or consult with the students.
Rule XXIV: Eligibility
A. Both sides of the case must presented by students enrolled in the same school.
B. Each school may only submit one video.
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SIMPLIFIED RULES OF EVIDENCE AND PROCEDURE

Simplified Rules of Evidence are provided for informational purposes and may be used at the discretion of the
teacher and/or coach. They are provided as an outline for the trial process but should not complicate the
instructional process.

In American courts, elaborate rules are used to regulate the kind of proof (i.e., spoken
testimony by witnesses or physical evidence) that can be used in trials. These rules are designed
to ensure that both parties receive a fair hearing. Under the rules, any testimony or physical objects
deemed irrelevant, incompetent, untrustworthy, or unduly prejudicial may be kept out of the trial.
If it appears that a rule of evidence is being violated, an attorney may raise an objection to
the judge. Usually, the attorney stands and says, "I object, your honor," and then gives the reason
for the objection. Sometimes the attorney whose questions or actions are being objected to will
then explain why he or she thinks the rule was not violated. The judge then decides whether the
rule has been violated and whether the testimony or physical items must be excluded from the trial.
Official rules of evidence are quite complicated. They also differ depending on the kind
of court where the trial occurs. For purposes of this mock trial competition, the rules of evidence
you will use have been made less complicated than those used in actual courts. The ideas behind
these simplified rules are similar to actual rules of evidence.
A.

Witness Examination/Questioning
1. Direct Examination
Attorneys call and question their own witnesses using direct as opposed to leading
questions. Example:
Elyse Roberts is called by her attorney to explain the events leading up to her
filing suit against Potomac County.
“Ms. Roberts, where do you work? How long have you worked there? Please
describe your working relationship with Mr. Kevin Murphy during the first month
of employment. Why did you meet with your supervisor, Fran Troy? Did you seek
advice from a therapist during this time?”
Questions such as the above do not suggest the answer. Instead, they introduce a
witness to a particular area of importance, leaving the witness free to relate the facts.
Obviously, the witness will have been prepared to answer such questions in a particular
way. But the question by its terms does not "lead" to the answer.
a. Leading Questions
A leading question is one that suggests the answer. It does not simply call the
witness' attention to a subject. Rather, it indicates or tells the witness what the
answer should be about that subject. Leading questions are not permitted on direct
examination, but questions on cross-examination should be leading.
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Examples:
“Mrs. Roberts, despite repeated invitations, you chose not to participate in
office social functions, correct?”
“Isn't it true, that due to all the stress from work you decided to go to a
therapist?”
These questions are obviously in contrast to the direct examination questions in the
preceding section. Leading questions suggest the answer to the witness. This is
not proper for direct examination when a party is questioning its own witness.
b. Narration
While the purpose of direct examination is to get the witness to tell a story, the
questions must ask for specific information. The questions must not be so broad
that the witness is allowed to wander or "narrate" a whole story. At times, the
witness' answer to a direct question may go beyond the facts asked for by the
question asked. Narrative questions are objectionable.
Example Narrative Question:
“Ms. Roberts, please tell the court about the events that contributed to your
decision to sue the county.”
Narrative Answer:
“It all began the night I found out that it was the county that was dumping on
my land. At first I thought it was my neighbors, but they denied having any part
in the dumping. I decided to watch my vacant lot and see if I could catch the
person responsible. I drove down to my lot the night of the 13 th and parked in
a place where I could see the lot but no one could see me…”
c. Scope of Witness Examination
Direct examination may cover all facts relevant to the case of which the witness has
first-hand knowledge.
d. Character
For the purpose of this mock trial, evidence about the character of a party may not
be introduced unless the person’s character is an issue in the case.
i. Methods of Proving Character (Section 90.405)
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1. Reputation: When evidence of the character of a person or of a trait of
his/her character is admissible, proof may be made by testimony about
his/her reputation.
2. Specific Instances of Conduct: When character or a trait of character of a
person is an essential element of a charge, claim, or defense, proof may be
made of specific instances of his/her conduct.
e. Refreshing Recollection
When a witness uses a writing or other item to refresh his/her memory while
testifying, an adverse party is entitled to have such writing or other item produced
at the hearing to inspect it, to cross-examine the witness thereon, and to introduce
it, or in the case of writing, to introduce those portions which relate to the testimony
of the witness, in evidence.
2. Cross Examination (questioning the opposing side’s witnesses)
Cross-examination should involve leading questions. In fact, it is customary to present
a witness with a proposition and ask the witness to either agree or disagree. Thus, good
cross-examination calls only for a yes or no answer.
Examples:
“Mr. Roberts, in direct examination you testified that litigation was very stressful
for you, correct? In fact you were so stressed that you did work at home or called
in sick. Isn't this true?”
“As an assistant district attorney, you knew that trying only three cases while
settling 75 cases was not a job performance your supervisor would rate highly,
didn't you?”
“Thus given the stress you felt, your poor attendance at work and poor job
performance, it was not unusual for your supervisor to transfer you to another
Bureau, was it?”
Leading questions are permissible on cross-examination. Questions tending to evoke a
narrative answer should be avoided.
a. Scope of Witness Examination
Cross-examination is not limited. Attorneys may ask questions of a particular
witness that relate to matters brought out by the opposing side on direct examination
of that witness, matters relating to the credibility of the witness, and additional
matters otherwise admissible, that were not covered on direct examination.
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b. Impeachment
On cross-examination, the attorney may want to show the court that the witness
should not be believed. A witness' credibility may be impeached by showing
evidence of the witness' character and conduct, prior convictions, and prior
inconsistent statements. If the witness testifies differently from the information in
their sworn affidavit, it may then be necessary to "impeach" the witness. That is,
the attorney will want to show that the witness previously said something that
contradicts the testimony on the stand.
i. Impeachment Procedure
Impeachment may be done by comparing what a witness says on the witness
stand at trial to what is contained in the witness' affidavit. By pointing out the
differences between what a witness now says and what the witness' affidavit
says, the attorney shows that the witness has contradicted himself or herself.
ii. Who May Impeach?
Any party, including the party calling the witness, may attack the credibility
of a witness by:
1. Introducing statements of the witness which are inconsistent with his/her
present testimony;
2. Showing that the witness is biased;
3. Attaching the character of the witness in accordance with the state mock
trial competition rules of evidence and procedure;
4. Showing a defect of capacity, ability, or opportunity in the witness to
observe, remember, or recount the matters about which he/she testified; and
5. Proof by other witnesses that material facts are not as testified to by the
witness being impeached.
iii. Section 90.610 Conviction of Certain Crimes as Impeachment
A party may attack the credibility of any witness, including an accused, by
evidence that the witness has been convicted of a crime if the crime was
punishable by death or imprisonment in excess of 1 year under the law under
which he was convicted, or if the crime involved dishonesty or a false statement
regardless of the punishment, with the following exceptions:
1. Evidence of any such conviction is inadmissible in a civil trial if it is so
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remote in time as to have no bearing on the present character of the witness.
2. Evidence of juvenile adjudications is inadmissible under this subsection.
iv. Section 90.614 Prior Statements of Witness
1. When witness is examined concerning his prior written statement or
concerning an oral statement that has been reduced to writing, the court, on
motion of the adverse party, shall order the statement to be shown to the
witness or its contents disclosed to him.
2. Extrinsic evidence of a prior inconsistent statement by a witness is
inadmissible unless the witness is first afforded an opportunity to explain or
deny the prior statement and the opposing party is afforded an opportunity
to interrogate him on it, or the interests of justice otherwise require. If a
witness denies making or does not distinctly admit that he has made the
prior inconsistent statement, extrinsic evidence of such statement is
admissible. This subsection is not applicable to admissions of a partyopponent.
3. Re-direct and re-cross examination/questioning. If the credibility or
reputation for truthfulness of the witness has been attacked on crossexamination, the attorney whose witness has been damaged may wish to ask
several more questions. These questions should be limited to the damage
the attorney thinks has been done and should be phrased so as to try to
"save" the witness' truth-telling image in the eyes of the court. Re-direct
examination is limited to issues raised by the attorney on cross-examination.
Re-cross examinations follows re-direct examination but is limited to the
issues raised on re-direct only and should avoid repetition. The presiding
judge may exercise reasonable control over questioning so as to make
questioning effective to ascertain truth, avoid needless waste of time, and
protect witnesses from harassment.
B.

Objections
An attorney can object any time the opposing attorneys have violated the rules of evidence.
The attorney wishing to object should stand up and do so at the time of the violation. When
an objection is made, the judge may ask the reason for it. Then the judge may turn to the
attorney whose question or action is being objected to, and that attorney usually will have a
chance to explain why the judge should not accept the objection. The judge will then decide
whether a question or answer must be discarded because it has violated a rule of evidence or
whether to allow the question or answer to be considered as evidence. The legal term
“objection sustained” means that the judge agrees with the objection and excludes the
testimony or item objected to. The legal term “objection overruled” means that the judge
disagrees with the objection and allows the testimony or item to be considered as evidence.
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1. Standard Objections on Direct and Cross Examination
1. Irrelevant Evidence: “I object, your honor. This testimony is irrelevant to the facts of this
case.”
2. Leading Questions: “Objection. Counsel is leading the witness.” Remember, this is only
objectionable when done on direct examination (Ref. Section A1.a).
3. Narrative Questions and Answers: may be objectionable (Ref. Section A1.b).
4. Improper Character Testimony: “Objection. The witness’ character or reputation has
not been put in issue or “Objection. Only the witness’ reputation/character for
truthfulness is at issue here.”
5. Hearsay: “Objection. Counsel’s question/the witness’ answer is based on hearsay.” If the
witness makes a hearsay statement, the attorney should also say, “and I ask that the
statement be stricken from the record.”
6. Opinion: “Objection. Counsel is asking the witness to give an opinion.”
7. Lack of Personal Knowledge: “Objection. The witness has no personal knowledge that
would enable him/her to answer this question.”
8. Lack of Proper Predicate: Exhibits will not be admitted into evidence until they have
been identified and shown to be authentic (unless identification and/or authenticity
have been stipulated). Even after proper predicate has been laid, the exhibits may still
be objectionable due to relevance, hearsay, etc.
9. Ambiguous Questions: An attorney shall not ask questions that are capable of being
understood in two or more possible ways.
10. Non-responsive Answer: A witness’ answer is objectionable if it fails to respond to the
question asked.
11. Argumentative Question: An attorney shall not ask a question which asks the witness to
agree to a conclusion drawn by the questioner without eliciting testimony as to new
facts. However, the Court may, in its discretion, allow limited use of argumentative
questions on cross-examination.
12. Unfair Extrapolation/Beyond the Scope of the Statement of Facts
Attorneys shall not ask questions calling for information outside the scope of the
case materials or requesting an unfair extrapolation. Unfair extrapolations are best
attacked through impeachment and closing arguments and are to be dealt with in
the course of the trial. A fair extrapolation is one that is neutral.
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Note: Fair extrapolations may be allowed, provided reasonable inference may be
made from the witness’s statement. If, in direct examination, an attorney asks a
question which calls for extrapolated information pivotal to the facts at issue, the
information is subject to objection Outside the Scope of the Problem. If in CROSS
examination, an attorney asks for unknown information, the witness may or may
not respond, so long as any response is consistent with the witness’ statement or
affidavit and does not materially affect the witness’ testimony.
13. Asked and Answered: “Objection. Your honor, the question has already been asked and
answered.”
14. Objections Not Recognized in This Jurisdiction: An objection which is not contained in
these materials shall not be considered by the Court. However, if counsel responding
to the objection does not point out to the judge the application of this rule, the Court
may exercise its discretion in considering such objection.
Note: Attorneys should stand during objections, examinations, and statements. No
objections should be made during opening/closing statements but afterwards the
attorneys may indicate what the objection would have been. The opposing counsel should
raise his/her hand to be recognized by the judge and may say, “If I had been permitted
to object during closing arguments, I would have objected to the opposing team’s
statement that
.” The presiding judge will not rule on this objection individually and
no rebuttal from the opposing team will be heard.
15. Opinions of Witnesses
1.

Expert Opinion
1.

Section 90.702 Testimony by Experts
If scientific, technical, or other specialized knowledge will assist the trier of fact
in understanding the evidence or in determining a fact in issue, a witness
qualified as an expert by knowledge, skill, experience, training or education
may testify about it in the form of an opinion; however, the opinion is
admissible only if it can be applied to evidence at trial.

2.

Section 90.703 Opinions on Ultimate Issue
Testimony in the form of an opinion or inference otherwise admissible is not
objectionable because it included an ultimate issue to be decided by the trier of
fact.

3.

Section 90.704 Basis of Opinion Testimony by Experts
The facts or data upon which an expert bases an opinion or inference may be
those perceived by, or made known to, him at or before the trial. If the facts or
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data are of a type reasonably relied upon by experts in the subject to support the
opinion expressed, the facts or data need not be admissible in evidence.
4.

Expert Opinion (additional information)
An expert shall not express an opinion as to the guilt or innocence of the
accused.

2.

Lay Opinion
1.

Section 90.701 Opinion Testimony of Lay Witnesses
If a witness is not testifying as an expert, his testimony about what he perceived
may be in the form of inference and opinion when:

2.

1.

The witness cannot readily, and with equal accuracy and adequacy,
communicate what he has perceived to the trier of fact without testifying
in terms of inferences or opinions and his use of inferences or opinions will
not mislead the trier of fact to the prejudice of the objecting party; and

2.

The opinions and inferences do not require a special knowledge, skill,
experience, or training.
Lay Opinion (additional information)
All witnesses may offer opinions based on the common experience of
laypersons in the community and of which the witnesses have first-hand
knowledge. A lay opinion may also be obtained. For example, Sandy Yu, as
the personnel director, would know of other complaints of sexual harassment
in the office and any formal reprimands, even though he is not an expert in
sexual harassment. They may be asked questions within that range of
experience. No witness, not even an expert, may give an opinion about how
the case should be decided.
The cross-examination of opinions proceeds much like the cross-examination
of any witness. Questions, as indicated above, may be based upon the prior
statement of the witness. Inconsistencies may be shown. In addition, the
witness may be asked whether he or she has been employed by any party, to
show bias or interest. Or a witness giving an opinion may be asked the limits
of certainty in that opinion, as follows:
“Dr. Isaacs, please read this portion of your sworn statement to the court.”
"I have studied the records of this case, and have conducted two one-hour
interviews with Elyse Roberts on March 29 and 31st. In those interviews,
she described to me her family history, her work environment, the actions
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of her co-workers and supervisor and her resulting feelings."
“This is your statement, is it not, Dr. Isaacs? Ms. Roberts selected you
because of your expertise in sexual harassment in the workplace, correct?
During your two-hour interview you were only concerned with evaluating
Ms. Roberts’ working environment and no other psychological factors that
may have caused her problems. Thus you really can't say that Ms. Roberts'
difficulty on the job was only caused by the actions of Mr. Murphy, can
you?”
The point of these questions is not to discredit the witness. Rather, the objective
is simply to treat the witness as a responsible professional who will
acknowledge the limits of her or his expertise and testimony. If the witness
refuses to acknowledge those limits, the witness then is discredited.
It is always important in cross-examination to avoid arguing with the witness.
It is particularly important with an expert. Thus, the cross-examination should
be carefully constructed to call only for facts or to draw upon statements the
witness has already made.
3.

Lack of Personal Knowledge
A witness may not testify to any matter of which the witness has no personal
knowledge. The legal term for testimony of which the witness has no personal
knowledge is "incompetent."

16. Relevance of Testimony and Physical Objects
Generally, only relevant testimony may be presented. Relevant evidence is physical
evidence and testimony that makes a fact that is important to the case more or less
probable than the fact would be without the evidence. However, if the relevant
evidence is unfairly prejudicial, may confuse the issues, or is a waste of time, it may be
excluded by the court. Such relevant but excludable evidence may be testimony,
physical evidence, or demonstrations that have no direct bearing on the issues of the
case or do not make the issues clearer.
1.

Introduction of Documents, Exhibits, Items, and Other Physical Objects Into
Evidence
There is a special procedure for introducing physical evidence during a trial. The
physical evidence must be relevant to the case, and the attorney must be prepared
to its use on that basis. Below are the basic steps to use when introducing a physical
object or document for identification and/or use as evidence.
1.

Show exhibit and have it marked by the judge. Say “Your Honor, I ask that this
___ be marked for identification as Plaintiff’s/Defendant’s Exhibit No. ___”
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2.

Show the exhibit to opposing counsel for possible objection. Ask the witness to
identify the exhibit. “I now hand you what is marked as Exhibit No. 1. Do you
recognize this document?”

3.

At this point the attorney may proceed to ask the witness a series of questions
about the exhibit.

4.

If the attorney wishes to place the document into evidence, say, “Your Honor,
I offer this ____ marked as Plaintiff's/Defendant's Exhibit No. 1 into evidence
and ask the Court to so admit it.”
Court: “Is there any objection?”
Opposing Counsel: “No, your Honor.” or “Yes, your Honor.” (then state
objection).
Court: “Plaintiff's/Defendant's Exhibit No. 1 is (is not) admitted.”

NOTE: A witness may be asked questions about his/her statement without its
introduction into evidence; but to read from it or submit it to the judge, it must first be
admitted into evidence. Exhibits can be pre-marked.
17. Hearsay and Exceptions to this Ruling
1.

What is Hearsay?
Hearsay evidence is normally excluded from a trial because it is deemed
untrustworthy. “Hearsay” is a statement other than one made by the witness
testifying at the trial, offered in evidence to prove that the matter asserted in the
statement is true. An example of hearsay is a witness testifying that he heard
another person saying something about the facts in the case. The reason that
hearsay is untrustworthy is because the opposing side has no way of testing the
credibility of the out-of-court statement or the person who supposedly made the
statement. Thus, for example, the following questions would be objectionable as
“hearsay” if you are trying to prove that the color of the door was red:
“Mr. Edwards what color did Bob say the door was?”
This is hearsay. Mr. Edwards is using Bob's statement for him to prove the color
of the door. Instead, Bob or someone who saw the door needs to be called to testify
as to the color of the door.

2.

Reasons for Prohibiting Hearsay
Our legal system is designed to promote the discovery of truth in a fair way. One
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way it seeks to accomplish this goal is by ensuring that the evidence presented in
court is “reliable”; that is, we can be fairly certain the evidence is true. Hearsay
evidence is said to be “unreliable” for four reasons:

3.

1.

The hearsay statement might be distorted or misinterpreted by the witness
relating it in court.

2.

The hearsay statement is not made in court and is not made under oath

3.

The hearsay statement is not made in court, and the person who made it cannot
be observed by the judge or jury (this is important because the judge or jury
should be allowed to observe a witness' behavior and evaluate his/her
credibility).

4.

The hearsay statement is not made in court and the person who made it cannot
be challenged by cross-examination.

When Can Hearsay Evidence Be Admitted?
Although hearsay is generally not admissible, there are certain out-of-court statements
that are treated as not being hearsay, and there are out-of-court statements that are
allowed into evidence as exceptions to the rule prohibiting hearsay.
Statements that are not hearsay are prior statements made by the witness himself and
admissions made by a party opponent.
1.

Exceptions
Hearsay is not admissible, except as provided by these rules. For purposes of
this mock trial, the following exceptions to the hearsay rule will be allowed;
even though the declarant is available as a witness.
1.

Spontaneous Statement
A statement describing or explaining an event or condition made while the
declarant perceived the event or condition, or immediately thereafter,
except when such statement is made under circumstances that indicate its
lack of trustworthiness.

2.

Excited Utterance
A statement or excited utterance relating to a startling event or condition
made while the declarant was under the stress of excitement caused by the
event or condition.

3.

Medical Statements
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Statements made for the purpose of medical diagnosis or treatment by a
person seeking the diagnosis, or made by an individual who has knowledge
of the facts and is legally responsible for the person who is unable to
communicate the facts, which statements describe medical history, past or
present symptoms, pain, or sensations, or the inception or general character
of the cause or external source thereof, insofar as reasonably pertinent to
diagnosis or treatment.
4.

Recorded Recollection
A memorandum or record concerning a matter about which a witness once
had knowledge but now has insufficient recollection to enable the witness
to testify fully and accurately, shown to have been made by the witness
when the matter was fresh in his memory and to reflect that knowledge
correctly. A party may read into evidence a memorandum or record when
it is admitted, but no such memorandum or record is admissible as an exhibit
unless offered by an adverse party.

5.

6.

Records of a Regularly Conducted Activity
1.

A memorandum, report, record, or data compilation, in any form, of
acts, events, conditions, opinion, or diagnosis, made at or near the time
by, or from information transmitted by, a person with knowledge, if
kept in the course of a regularly conducted business activity and if it was
the regular practice of that business activity to make such memorandum,
report, record, or data compilation, all as shown by testimony of the
custodian or other qualified witness, unless the sources of information
or other circumstances show lack of trustworthiness. The term
“business” as used in this paragraph includes a business, institution,
association, profession, occupation, and calling for every kind, whether
or not conducted for profit.

2.

No evidence in the form of an opinion or diagnosis is admissible under
paragraph (a) unless such opinion or diagnosis would otherwise be
admissible if the person whose opinion is recorded were to testify to the
opinion directly.
Learned Treatises
To the extent called to the attention of an expert witness upon cross
examination or relied upon by the expert witness in direct examination,
statements contained in public treatises, periodicals or pamphlets on a
subject of history, medicine, or other science or art, established as a reliable
authority by the testimony or admission of the witness, or by other expert
testimony, or by judicial notice.
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7.

Then Existing Mental, Emotional, or Physical Condition
1.

2.

C.

A statement of the declarant’s then existing state of mind, emotion, or
physical sensation, including a statement of intent, plan, motive, design,
mental feeling, pain, or bodily health, when such evidence is offered to:
1.

Prove the declarant’s state of mind, emotion, or physical
sensation at that time or at any other time when such state is an
issue in the action.

2.

Prove or explain acts of subsequent conduct of the declarant.

However, this subsection does not make admissible:
1.

An after-the-fact statement of memory or belief to prove the fact
remembered or believed, unless such a statement relates to the
execution, revocation, identification, or terms of the declarant's
will.

2.

A statement made under circumstances that indicate its lack of
trustworthiness.

Trial Motions
No trial motions are allowed except for special jury instructions as permitted in
these case materials.
Examples:
Directed verdict, dismissal, acquittal, motion in limine, motion to sequester witnesses.
Exception:
Motion for Recess may only be used in emergency situations.

D.

Attorney Demeanor
**See Code of Ethical Conduct

Note: Please refer to Official Case Materials for any specific additions relative to this trial.
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Florida Virtual Middle School Mock Trial Competition
SCORE SHEET/BALLOT

P = Plaintiff/Prosecution:__________________________ D = Defendant:____________________________
Date:______________________

Using a scale of 1 to 10, rate the P and D in the categories below.
Do NOT use fractional points. Please use a ballpoint pen.
Not Effective
Fair
Good
Excellent
Outstanding
1
2
3
4
5
6
7
8
9
10

Score Sheet/ Ballot
Opening Statement

P

Plaintiff’s First Witness

Direct Examination

Plaintiff’s Second Witness

Direct Examination

Plaintiff’s Third Witness

Direct Examination

Defense’s First Witness
Defense’s Second Witness
Defense’s Third Witness
Closing Argument

(________)

D

(________)

(________)

Witness Presentation

(________)

Cross Examination

(________)

Witness Presentation

(________)

Cross Examination

(________)

Witness Presentation

(________)

Cross Examination

(________)

Cross Examination

(________)

Witness Presentation

(________)

Cross Examination

(________)

Witness Presentation

(________)

Cross Examination

(________)

Witness Presentation

(________)

(________)
(________)

(________)

Ethical Conduct

(________)

Team Performance

(________)

Column Totals: DO NOT TIE TEAMS

(________)

Direct Examination
Direct Examination
Direct Examination

(________)
(________)
(________)
(________)
(________)
(________)
(________)

Note: Any errors in ADDITION will be corrected by score room staff. Please review your individual scores and
return to trial coordinator.

_______________________________________
Judge’s Signature
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Florida Virtual Middle School Mock Trial Competition

EXPLANATION OF RATINGS USED ON THE SCORE SHEET/BALLOT
Participants will be rated in the categories on the ballot on a scale of 1-10 points (10 being the highest), according to
their roles in the trial. Each video will consist of a plaintiff/prosecution side and defendant/defense side from the same
school.
POINT(S)

PERFORMANCE

1-2

Not Effective

3-4

Fair

5-6

Good

7-8

Excellent

9-10

Outstanding

CRITERIA FOR EVALUATING STUDENT PERFORMANCE
Exhibits lack of preparation/understanding of the case materials.
Communication unclear, disorganized, and ineffective.
Unsure of self, does not think well on feet, depends heavily on notes.
Exhibits minimal preparation/understanding of the case materials.
Communication minimally clear and organized, but lacking in
fluency and persuasiveness.
Minimally self-assured, but lacks confidence under pressure.
Exhibits adequate preparation/understanding of the case materials.
Communications are clear and understandable, but could be stronger in
fluency and persuasiveness.
Generally self-assured, reads from notes very little.
Exhibits mastery of the case materials.
Communication is clear, organized, fluent and persuasive.
Thinks well on feet, poised under pressure, does not read from
notes.
Superior in qualities listed for 7-8 points' performance.
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